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Multifamily New Construction Program 
Program Opportunity Notice (PON) 3716 

$26,850,000 Available 
 

NYSERDA reserves the right to extend and/or add funding to the  
Solicitation should other program funding sources become available. 

The Multifamily New Construction Program (MF NCP) offers technical support and incentives to developers of 
multifamily high rise new construction and gut rehabilitation projects.  The multi-tiered incentive structure is 
intended to promote increased levels of performance, up to and inclusive of net zero energy performance, 
identifying replicable and integrated design solutions by focusing on cost optimization analysis and financing 
strategies that recognize operational costs and management of perceived risks.  The goal is to increase 
awareness of and demand for advanced clean energy solutions while strengthening the capacity of clean energy 
professionals to deliver design and construction services.  Use of solar photovoltaic generation and other 
renewable energy systems, as well ground source heat pumps and other innovative technologies, are encouraged 
to achieve the higher performance targets. The Applicant is expected to hire a NYSERDA-approved Primary 
Energy Consultant to act as the primary resource for their participation.  MF NCP significantly but not exclusively 
targets the Low to Moderate Income (LMI) housing sector, supporting New York State and New York City housing 
agencies as well as other funding authorities in their efforts to secure efficient, durable, resilient and healthy 
housing.  MF NCP is closely aligned with NYSERDA’s Low-Rise Residential New Construction Program (LR NCP) 
to more seamlessly support the higher performance multifamily new construction market.  
 
Application Submission:  To access support through MF NCP, an application must be submitted through the 
NYSERDA Portal as detailed in the Application section of this PON. Electronic submission is preferable.  
NYSERDA will also accept proposals by mail or hand-delivery if electronic submission is not possible.  

If you have technical questions concerning this procurement, contact Patrick Fitzgerald (Designated Contact) at 
PatrickNC@nyserda.ny.gov or (518) 862-1090, ext. 3385, or Zachary Zill (Designated Contact) at 
ZacharyNC@nyserda.ny.gov or (518) 862-1090, ext. 3092. If you have contractual questions concerning this 
solicitation, contact Tara Mae Tobler (Designated Contact) at (518) 862-1090, ext. 3444 or 
TaraMaeSolicitations@nyserda.ny.gov. Contacting anyone other than the Designated Contacts (either directly by 
the proposer or indirectly through a lobbyist or other person acting on the proposer’s behalf) in an attempt to 
influence the procurement may result in (1) the proposer being deemed a non-responsible offerer, and/or (2) the 
proposer not being awarded a contract. 

* All applications must be received by 3 pm Eastern Standard Time on the date noted above.  Late, faxed, or 
emailed proposals will not be accepted.  Incomplete proposals may be subject to disqualification.  It is the 
proposer’s responsibility to ensure that all pages have been included in the proposal. Please note: for electronic 
submission, there are required questions that you will have to answer in addition to uploading attachments and you 
should allot at least 60 minutes to enter/submit proposals.  The electronic proposal system closes promptly at pm, 
files in process or attempted edits or submission after 3 pm Eastern Standard Time on the date above, will not be 
accepted.  If changes are made to this solicitation, notification will be posted on NYSERDA’s web site at 
https://www.nyserda.ny.gov/.

Applications accepted from January 2019 through December 31, 2020 by 3:00 PM Eastern Time 
or until funds are fully committed, whichever occurs first*. 

mailto:PatrickNC@nyserda.ny.gov
mailto:PatrickNC@nyserda.ny.gov
mailto:ZacharyNC@nyserda.ny.gov
mailto:ZacharyNC@nyserda.ny.gov
mailto:TaraMaeSolicitations@nyserda.ny.gov
mailto:TaraMaeSolicitations@nyserda.ny.gov
https://www.nyserda.ny.gov/
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April 2019 2 

1 Introduction 

MF NCP offers technical support and incentives to developers of multifamily high rise new construction and gut 
rehabilitation projects. The multi-tiered incentive structure is intended to promote increased levels of performance, 
up to and inclusive of net zero energy performance, identifying replicable and integrated design solutions by 
focusing on cost optimization analysis and financing strategies that recognize operational costs and management 
of perceived risks. The goal is to increase awareness of and demand for advanced clean energy solutions while 
strengthening the capacity of clean energy professionals to deliver design and construction services. Use of solar 
photovoltaic generation and other renewable energy systems, as well ground source heat pumps and other 
innovative technologies, are encouraged to achieve the higher performance targets. The Applicant is expected to 
hire a NYSERDA-approved Primary Energy Consultant to act as the primary resource for their participation. 
 
MF NCP significantly but not exclusively targets the LMI housing sector, supporting New York State and New York 
City housing agencies as well as other funding authorities in their efforts to secure efficient, durable, resilient and 
healthy housing. MF NCP is closely aligned with NYSERDA’s LR NCP to more seamlessly support the higher 
performance multifamily new construction market. 
 
For additional information and related documents, please visit the Multifamily New Construction website page at: 
https://www.nyserda.ny.gov/All-Programs/Programs/Low-Rise-Residential/Mid-and-High-Rise-Multifamily-Buildings 

https://www.nyserda.ny.gov/All-Programs/Programs/Low-Rise-Residential/Mid-and-High-Rise-Multifamily-Buildings
https://www.nyserda.ny.gov/All-Programs/Programs/Low-Rise-Residential/Mid-and-High-Rise-Multifamily-Buildings
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2 Program Eligibility, Incentives and Application Processes 

2.1 Establishing a project 
The following section describes the requirements for MF NCP eligibility. 
 

2.1.1 Eligibility Requirements 
Applicants will be required to execute a MF NCP Terms and Conditions (Attachment A) with NYSERDA and deliver 
completed projects that, at a minimum, meet MF NCP requirements as detailed in PON 3716 and other MF NCP 
documents. To be eligible for MF NCP participation, a project must be, or be capable of and intend to be, a New 
York State electricity distribution customer of a participating utility company that pays into the System Benefits 
Charge. Project eligibility is fuel-neutral. Applicants in areas affected by a utility natural gas moratorium may be 
eligible for enhanced programs in the recently announced Clean Energy Action Plan.  This includes Consolidated 
Edison Company of New York, Inc., (“Con Ed”) customers in Southern Westchester and New York State Electric 
and Gas Corporation (“NYSEG”) customers in Lansing, NY.  Please use the tool located at 
http://www.nyserda.ny.gov/action-plan to determine your eligibility. 
 
Requests by Applicants who had previously applied to PON 3319 but have not yet been issued an Award Letter 
from NYSERDA will be accepted to participate in PON 3716 in lieu of PON 3319. Additionally, requests by 
Applicants who had previously applied to PON 3319 and have been issued an Award Letter from NYSERDA to 
participate but who have not yet received an incentive payment from NYSERDA will also be accepted to participate 
in PON 3716 in lieu of PON 3319. 
 
NYSERDA has the sole discretion for determining an Applicant’s eligibility to participate. 

2.1.1.1 Project Size 
The project must be a multifamily building(s) with four (4) or more stories.  
 
Low‐rise buildings, defined as having three (3) or fewer stories, are not eligible for MF NCP, and may apply to 
NYSERDA’s PON 3717 Low‐Rise Residential New Construction Program (LR NCP). For additional information on 
the LR NCP, please visit: http://www.nyserda.ny.gov/All-Programs/Programs/Low-Rise-Residential/Low-
Rise-Residential-New-Construction-Multifamily. 

2.1.1.2 Eligible Types of Construction 
The MF NCP will accept both new construction and gut rehabilitation, as defined below: 
 

New Construction: A new building, or portion within a new building, where a licensed professional architect or 
engineer has prepared and certified the building plans. 
 
Gut Rehabilitation: Substantial renovation, one of the following types of projects where a licensed 
professional architect or engineer has prepared and certified the building plans: 
• Change of use and reconstruction of an existing building or space within; 
• Construction work of a nature requiring that the building or space within be out of service for at least 30 

consecutive days; 
• Reconstruction of a vacant structure or space within. 

2.1.1.3 Intended Use 
The primary intended use of the building should be residential.  

 
Projects may contain non-residential (commercial and/or retail) space if that space does not consist of more than 
50 percent of the occupiable square footage of the entire building. Commercial and/or retail space within a 
primarily residential building supported by MF NCP may be eligible to access additional support through 
NYSERDA’s Commercial New Construction Program.  For additional information on the Commercial New 
Construction Program, please visit:  https://www.nyserda.ny.gov/All-Programs/Programs/New-Construction-
Program. 

 

http://www.nyserda.ny.gov/action-plan
http://www.nyserda.ny.gov/action-plan
http://www.nyserda.ny.gov/All-Programs/Programs/Low-Rise-Residential/Low-Rise-Residential-New-Construction-Multifamily
http://www.nyserda.ny.gov/All-Programs/Programs/Low-Rise-Residential/Low-Rise-Residential-New-Construction-Multifamily
http://www.nyserda.ny.gov/All-Programs/Programs/Low-Rise-Residential/Low-Rise-Residential-New-Construction-Multifamily
http://www.nyserda.ny.gov/All-Programs/Programs/Low-Rise-Residential/Low-Rise-Residential-New-Construction-Multifamily
https://www.nyserda.ny.gov/All-Programs/Programs/New-Construction-Program
https://www.nyserda.ny.gov/All-Programs/Programs/New-Construction-Program
https://www.nyserda.ny.gov/All-Programs/Programs/New-Construction-Program
https://www.nyserda.ny.gov/All-Programs/Programs/New-Construction-Program
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Commercial facilities, such as motels/hotels, group homes, dormitories, shelters, monasteries, nunneries, assisted 
living facilities and nursing homes are not typically eligible for MF NCP but may be deemed by NYSERDA as 
eligible either in whole or in part, based on a case-by-case review of the intended use, expected occupancy, and 
compliance path indicated by the Applicant.  

 
Supportive Housing, single room occupancy (SRO) facilities, and senior living residences may be deemed by 
NYSERDA as eligible for MF NCP, based on a case-by-case review. Supportive Housing is defined as residences 
that are owned and operated by non‐profit organizations. Tenants are individuals and families who require both 
affordable permanent housing and support services, have lease agreements, pay rent (often a percentage of their 
income) and abide by the terms of their lease. This includes people who have been homeless, have histories of 
substance abuse, are coping with mental illness, have chronic illnesses like HIV/AIDS, are young adults aging out 
of foster care, are homeless veterans, or are grandparents raising grandchildren. 
 
This is not a comprehensive list of property types that are eligible for MF NCP. Special circumstances may be 
reviewed by NYSERDA and considered for eligibility on a case‐by‐case basis. Sole discretion for determination of 
eligibility and access to LR NCP benefits resides with NYSERDA. 

2.1.1.4 ENERGY STAR Eligibility 
Projects that have applied to MF NCP that meet the Performance Path with ENERGY STAR requirements are 
eligible to apply directly to the EPA for the ENERGY STAR MFHR label for the units within the building. Use the 
EPA’s ENERGY STAR Multifamily New Construction Program Decision Tree to determine whether your project 
qualifies for the ENERGY STAR label: 
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_bldg_eligibility.  
 
All of the EPA’s ENERGY STAR MFHR referenced documentation is located at: 
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_guidance. 
 
Please refer to the EPA for more information on the ENERGY STAR MFHR Certification Process: 
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_certification. 
 

2.1.2 Definition of a Project 
For the purposes of MF NCP, a project is defined as a building or group of identical buildings. The Primary Energy 
Consultant will develop one Performance Path Calculator, one Building Performance Plan, or one Modified 
Prescriptive Path Calculator for each project. Each building in a project must adhere to the requirements of the 
approved compliance path, including the applicable testing and verification protocols. Each building may be subject 
to a separate Open Wall Inspection.  
 
A group of buildings that includes more than one building design must apply to MF NCP as multiple projects. The 
Applicant must submit a separate Application Package for each building design. At the Energy Modeling Milestone, 
the Applicant must submit a separate Performance Path Calculator, Building Performance Plan or Modified 
Prescriptive Path Calculator for each design. 
 
Final determination of how a project is defined is at NYSERDA’s discretion. 
 

2.1.3 Determining Market Type 
Eligibility to seek Low to Moderate Income (LMI) incentives can be established for the entire project if the majority 
of dwelling units will have a household income of no more than 80 percent of the State or Area Median Income 
(whichever is greater). Projects not meeting this majority threshold will be considered Market Rate.  Eligibility to 
seek LMI incentives for individual dwelling units within any Market Rate project can also be established based on 
the thresholds stated above.  When any related proxy does not require 100% of households to meet LMI 
requirements, the number of dwelling units associated with the project at each household income level must be 
clearly detailed in the submitted documentation.  Eligibility to seek LMI incentives must be established through 
reliance on one of the proxies detailed in Table 2.1. 

https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_bldg_eligibility
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_bldg_eligibility
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_guidance
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_guidance
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_certification
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_certification
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2.1.3.1 Low to Moderate Income (LMI) 
To establish eligibility for the LMI incentive amounts and project caps, documentation must be submitted as soon 
as possible and prior to NYSERDA’s payment of any incentive. There are three methods to verify that the project is 
eligible for LMI incentives: 
 

• Proxy: NYSERDA allows certain proxies to be submitted to verify the project or individual dwelling 
units are eligible for incentives LMI. Please see Table 2.1 for approved proxies. Additional proxies 
may be considered by NYSERDA to establish eligibility for LMI incentives on a case-by-case basis. 
The number of eligible LMI dwelling units for projects funded through NYS Housing Finance Agency’s 
(HFA’s) 80/20 Program or NYC HDC’s 80/20 or Mixed Income Programs may be established based 
on their regulatory funder’s award letter or contract documents.  Additional proxies may be 
considered by NYSERDA to establish eligibility for LMI incentives on a case-by-case basis. 

• Rent Roll: The Rent Roll method applies only to gut rehabilitation projects that do not meet the LMI 
eligibility proxies; or to projects funded through NYS HFA’s 80/20 Program or NYC HDC’s 80/20 or 
Mixed Income Programs. This method may not be combined with the Resident Income method. 
Applicants must submit the annual rent, size, and occupancy for each apartment in the project. The 
majority of dwelling units must have a calculated household income no greater than 80 percent of the 
State or Area Median Income based on the assumption that 30 percent of household income is 
applied to housing costs (i.e. rent). A calculation spreadsheet tool is available upon request. 

• Resident Income: The Resident Income method applies only to gut rehabilitation projects that do not 
meet the LMI eligibility proxies; or to projects funded through NYS HFA’s 80/20 Program or NYC 
Housing Development Corporation’s (HDC’s) 80/20 or Mixed Income Programs. This method may not 
be combined with the Rent Roll method. Applicants must submit signed Resident Income Certification 
forms with supporting documentation for a majority of the project’s dwelling units. Resident Income 
Certification Instructions and related forms are available upon request. 

2.1.3.2 Market Rate 
Eligible projects that do not qualify for LMI incentives amounts and project caps as detailed above may be eligible 
for Market Rate incentives. 
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Table 2.1 Low to Moderate (LMI) Proxies 

ELIGIBILITY PROXY DESCRIPTION TYPE OF DOCUMENTATION1 

1. US HUD, USDA-RD, 
and other Federally 
Regulated LMI Housing 

Properties that receive subsidies from US HUD 
or USDA-RD based on household income may 
be defined as LMI, based on household income 
criteria detailed in the contract or award, 
including regulatory control or structures such 
as: 
• Section 8 Contract 
• Sections 202, 236, 811 
• Public Housing Authorities 

Submit a copy of the US 
HUD contract or contract 
award notice. 

2. NYS HCR‐ Regulated 
LMI Housing 

Properties with subsidized mortgages or 
contracts that place them under the regulatory 
control of NYS HCR may be defined as LMI, 
based on household income criteria detailed in 
the NYS HCR contract or award. 

Submit a copy of NYS HCR 
contract or contract award 
notice. 

3. Low-Income Housing 
Tax Credits 

Properties that receive tax credits may be 
defined as LMI based on household income 
criteria detailed in the tax credit award notice. 

Submit a copy of tax credit 
award notice from NYS HCR 
or NYC HPD. 

4. NYC HPD‐ Regulated 
LMI Housing (or similar 
local housing agencies) 

Properties with loans, mortgages, or deeds of 
purchase (HDFC incorporation) from NYC HPD 
or similar local housing agencies may be 
defined as LMI, based on household income 
criteria detailed in the award documentation. 

Submit documentation of 
current mortgage, loan 
closing, HDFC incorporation, 
or deeds. 

5. SONYMA Mortgage 
Insurance 

Properties subsidized for LMI residents with 
SONYMA subsidized financing through the NYS 
HFA may be defined as LMI, based on 
household income criteria detailed in the 
contract or award. 

Submit a copy of loan 
closing/ mortgage insurance 
award documents. 

6. Participation in NYS 
HFA’s 80/20 Program 
or similar HFA-
regulated offerings 

Properties that have been accepted into the 
HFA’s 80/20 Program, or similar HFA-regulated 
offering, may be defined as LMI based on 
household income criteria detailed in the 
contract or award.  

Submit a copy of the award 
letter or HFA contract 
documents. 

7. Participation in NYC 
HDC’s 80/20 or Mixed 
Income Programs or 
similar HDC-regulated 
offerings 

Properties that have been accepted into the 
NYC HDC’s 80/20 or Mixed Income Program, or 
similar HDC-regulated offering, may be defined 
as LMI based on household income criteria 
detailed in the contract or award. 

Submit a copy of the award 
letter or HDC contract 
documents. 

 
Glossary of Terms:  
USDA-RD – United States Department of Agriculture Rural Development 
US HUD – United States Department of Housing and Urban Development 
NYS HCR – New York State Housing and Community Renewal  
NYS HFA – New York State Housing Finance Agency 
NYC HDC – New York City Housing Development Corporation 
NYC HPD – New York City Housing and Preservation Development 
SONYMA – State of New York Mortgage Agency 
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2.2 Incentives 
Projects that have received a funding commitment from NYSERDA for Performance Tier 2 or Tier 3, and that have 
met all those requirements, are eligible to request payment of the corresponding incentives. The incentives 
available through MF NCP are based on market type, the performance tier committed to by the project’s Applicant, 
and the number of dwelling units. 
 

2.2.1 Calculating Project Incentives 
There are separate incentive schedules for LMI and Market Rate projects. Additionally, different incentives are 
offered to projects based on the project’s performance tier and number of dwelling units associated with the 
project.  
 
For projects that have up to 50 dwelling units, the incentive per dwelling unit amount listed for “Up to 50 dwelling 
units” applies to all dwelling units. For projects that have more than 50 dwelling units, the first 50 dwelling units 
receive the incentive per dwelling unit amount listed for “Up to 50 dwelling units,” and the balance of the units 
receive the incentive per unit amount listed for “More than 50 dwelling units.” 
 
Examples: 
A Tier 2 project with 40 LMI-qualified dwelling units would be eligible to receive: 

40 dwelling units x $1,000/unit = $40,000 
A Tier 2 project with 80 LMI-qualified dwelling units would be eligible to receive: 

(50 dwelling units x $1,000/unit) + (30 dwelling units x $600) = $68,000 
 
Per project incentives are capped based on market type, year of application and performance tier. 
 
 

 
 

2.2.2 EPA-Recognized Multifamily High-Rise Review Organization (MRO) 
Projects following the Performance Path must engage an EPA-recognized MRO to complete the review and 
approval of their Energy Modeling and As-Built Deliverables, and the MRO must also be a NYSERDA-qualified 
Primary Energy Consultant. Projects that have submitted their application to PON 3716 or PON 3319 prior to 
January 1, 2019 may be eligible for additional support for the Primary Energy Consultant to secure the services of 
an MRO.  This support would provide reimbursement of costs incurred for delivery of MRO services up to a 
maximum of $3,500 per eligible project, and the MRO fees must be based on the MRO’s standard rate schedule.  
Once the Primary Energy Consultant has selected and contracted with the MRO, a copy of their agreement must 
be submitted to NYSERDA.  If NYSERDA accepts the agreement, a Task Work Order (TWO) Agreement between 
the MRO and NYSERDA will be executed to allow NYSERDA’s payment directly to the MRO.  Payment of 50% of 
the eligible MRO services, up to costs incurred, will be available following NYSERDA’s approval of Milestone 1. 
The balance of the MRO’s fee identified in the TWO Agreement, up to costs incurred, would be available for 
payment following NYSERDA’s approval of Milestone 3.  
 

2.2.3 Mentoring Support for Tier 3 Projects 
The Applicant may request an additional incentive to support delivery of mentorship services by a NYSERDA-
qualified Primary Energy Consultant that has additionally been qualified to deliver mentoring support for the 
performance path identified in their application  The mentoring incentive of $100 per dwelling unit, up to a 

Up to 50 
dwelling units

More than 50 
dwelling units Cap Up to 50 

dwelling units
More than 50 
dwelling units Cap

-$                 -$                 -$                 Tier 1 -$                 -$                 -$                 
450$                200$                200,000$         Tier 2 1,000$             600$                200,000$         

1,600$             1,400$             300,000$         Tier 3 3,500$             3,100$             300,000$         

2,000$             1,800$             500,000$         Tier 3 4,400$             3,900$             600,000$         

Market Rate
Performance 

Tier

LMI

 Customers in areas affected by a utility natural gas moratorium may be eligible for the enhanced Tier 3 incentives 
listed just below, based on the eligiblity requirements as detailed in section 2.1.1 of this PON 3716. 
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maximum of $10,000 per project for costs incurred, may be available to any project team pursuing MF NCP Tier 3 
level of performance, or certification to a high-performance certification such as Passive House, for the first or 
second time. Eligible services may include support which targets building design and certification, assistance with 
energy modeling, mechanical systems design review, façade consulting including airtightness testing, or training of 
the construction management, oversight, field verification, and contractor teams involved with the project which are 
specific to the performance standards being pursued by the project team. After the project team has selected their 
mentor and a contract has been executed, a copy of their agreement must be submitted to NYSERDA. If 
NYSERDA accepts the agreement, a Task Work Order (TWO) Agreement between the mentor and NYSERDA will 
be executed. This Agreement will allow NYSERDA’s direct payment to the Primary Energy Consultant for delivery 
of those mentoring fees deemed eligible for payment.  The incentive payment schedule will follow Section 2.2.6. 
 

2.2.4 Targeted Incentives in Support of Smart Buildings Solutions 
The Applicant may request an additional incentive of $100 per dwelling unit to support the design and installation 
of smart buildings solutions which are predicted to enhance the building’s energy and operational performance, up 
to a maximum of $100,000 per project for costs incurred. Eligible smart buildings solutions will result in the 
construction of an intelligent building which interconnects HVAC, lighting, plug loads, fire & life safety, security & 
access, people movement, analytics & management and smart metering to transform efficiency, comfort and 
safety for people and assets.  To be eligible for this incentive, the proposed technology or solution cannot be 
eligible for incentives through another NYSERDA program.  The Applicant must submit documentation of the 
proposed solution for NYSERDA’s review and consideration.  If NYSERDA approves the Applicant’s proposal and 
commits the funding, payment of the incentives to the Applicant will follow the schedule as detailed in section 2.2.6 
 

2.2.5 Targeted Incentives in Support of Innovative Technologies 
The Applicant may request an additional incentive of $100 per dwelling unit to support the design and installation 
of innovative technologies and solutions, up to a maximum of $100,000 per project for costs incurred.  The 
Applicant must propose to demonstrate the integrated use of innovative technologies or solutions that are unique, 
not yet widely used nor generally accepted in the market to demonstrate the economic viability and predicted 
performance.  To be eligible for this incentive, the proposed technology or solution cannot be eligible for incentives 
through another NYSERDA program.  The Applicant must submit their proposed use of innovative technologies or 
solutions for NYSERDA’s review and consideration at the time of application by uploading the proposal in the 
attachments section of their project’s Application within the NYSERDA portal.  If NYSERDA accepts the Applicant’s 
proposal and commits the funding, payment of the incentives to the Applicant will follow the schedule as detailed in 
section 2.2.6. 
 

2.2.6 Incentive Payment Schedules 
The Applicant will receive the incentives that NYSERDA has approved for their project after each Milestone has 
been approved.  
 
Incentive payment at each Milestone is a set percentage of the total approved incentive. The incentive payment 
schedule is based on compliance path and performance tier.  
 
To receive the full incentive amount, projects must verify that they have achieved the performance targets 
specified in their approved performance tier or tasks associated with the additional incentives detailed in sections 
2.2.2 through 2.2.5, and each Milestone must be approved by NYSERDA. If the project does not meet the 
performance target, the Primary Energy Consultant must contact NYSERDA prior to submittal. NYSERDA will 
provide the adjusted incentive amount, if applicable. 
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2.2.7 Renewable Energy, Ground Source Heat Pumps, and Other Innovative Technologies 

Applicants to MF NCP are encouraged to incorporate solar photovoltaics2 and other renewable energy systems, as 
well ground source heat pumps and other innovative technologies, into their projects to achieve the performance 
targets. Applicants are not restricted from receiving targeted incentives additionally available from other NYSERDA 
programs to support those types of installations. 
 
2.3 Project Application 
Applicants will submit project applications, monitor the status of applications, submit documentation packages, and 
perform other program-related activities through the NYSERDA Portal. The project application will progress 
through each status shown below.  

 
 

2.3.1 Unsubmitted Status 
All project applications are generated in and submitted through the portal. Unsubmitted status is reached once an 
Applicant generates the application.  The incentive rate is not confirmed until the application has been submitted.  
 

2.3.2 Submitted Status 
The project application moves to submitted status once the Applicant has submitted the application and any 
documents, inclusive of acceptance of the MF NCP Terms and Conditions signed by the Applicant, to the portal.  

 
The following additional documents may be uploaded to the portal at any time, and must be received prior to 
incentive being paid:  
 

• Low to Moderate Income Documentation (for projects requesting LMI incentive rates)  
• EPA’s ENERGY STAR MFHR Developer Partnership Agreement (if not previously submitted and for 

Performance Path with ENERGY STAR projects only): to be completed by the developer/owner 
responsible for the project’s design, financing and construction. A copy of the Agreement can be obtained 

                                                      
2 Projects that otherwise meet the Tier 3 requirements intending to seek NYSERDA’s commitment for and payment of 

those Tier 3 incentives will be required to locate the solar electric array(s) on-site, co-located with the project’s buildings. Project 
applicants may seek a waiver from NYSERDA to allow a properly sized solar electric array to be located on a remote site and in 
a manner that allows a remote net metering arrangement to achieve the required offset of the project’s predicted energy use. 
To receive NYSERDA’s approval of the waiver request, the Applicant must demonstrate the solar electric array’s ownership is 
structured in a manner that assures its output will be dedicated to the project. 

Performance Path,                
PHI, PHIUS MoPP Performance Path,                

PHI, PHIUS MoPP Performance Path,                
PHI, PHIUS MoPP

Performance Tier
Tier 1 N/A N/A N/A N/A N/A N/A
Tier 2 25% N/A 25% 50%* 50% 50%*
Tier 3 10% N/A 35% N/A 55% N/A

*gut rehabs only

MF NCP - Incentive Payment Schedule 
Milestone 1 Milestone 2 Milestone 3

LMI and Market Rate
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from the following ENERGY STAR website: 
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_dev_partners.  

 
The Applicant must submit all project applications electronically using the portal.  The Applicant will be able to 
assign access to a project after they have initiated the application by identifying additional roles (contacts) on the 
project application, and designating read-only access or read-write access.  Read-write access will allow the 
Applicant to collaborate with their Primary Energy Consultant to submit the application.   
 
The project application must be signed by the Applicant either electronically in the portal, or by printing the 
Certification Statement and uploading the signed document to the portal as an attachment.  
 
Applicants that are unable to submit a project application electronically may contact NYSERDA at 
ResMFNCP@nyserda.ny.gov or by calling 1-800-284-9069 to request a hard copy application. 
 

2.3.3 Under Review Status 
Upon receipt of a project application, program staff will move the application to under review status.    At this time 
the application will move into the queue for technical review.  

2.3.3.1 Technical Review 
Once the project application has been received, the project may undergo a full technical review inclusive of a 
Scoping Session with the project team, to confirm that the project can achieve the stated performance and meets 
all program requirements, as described in this PON 3716.  
 
If a project application has missing or inaccurate information or documents, the Applicant will be asked to provide 
the correct information in the portal.  
 

2.3.4 Pending Approval Status 
When the project application has passed technical review, the application will be moved to pending approval 
status.  In this status, the purchase order is finalized and funding for the application is set aside.  
 

2.3.5 Approved Status 
When the project application has been approved by NYSERDA, the Applicant will receive their project Award 
Letter via email notification.   
 
While in approved status, the Applicant may submit a project cancellation request, project extension request, 
project modification request, or project incentive payment request.  

2.3.5.1 Project Cancellation Requests 
Requests to cancel a project must be done through the portal by submitting a request for cancellation to 
NYSERDA. Should an Applicant decide to move forward with a project after cancellation, the Applicant must 
submit a new project Application Package. In this case, the incentive level and all rules in effect at the time the new 
application is submitted will apply. 

2.3.5.2 Project Extension Requests 
To request an extension, the Applicant must submit a project extension request through the NYSERDA portal. 
NYSERDA will approve extensions on a limited case-by-case basis. Project extensions may be granted for 
legitimate and verifiable reasons which are beyond the control of the Applicant or Primary Energy Consultant. No 
other requests will be considered. 

2.3.5.3 Project Modification Requests 
To request a modification to an approved project, the Applicant must submit a project modification request through 
the NYSERDA portal. Any projects that has not yet completed Milestone 3 may request access to the incentives 
detailed in sections 2.2.2 through 2.2.6.  Market-rate projects that have not previously been paid an incentive may 
request access to the modified per project cap per the table in section 2.2.  A project modification request must 

https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_dev_partners
mailto:ResMFNCP@nyserda.ny.gov
mailto:ResMFNCP@nyserda.ny.gov
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state the original project award amount, performance tier, and unit count, the proposed performance tier and unit 
count, as well as the reason for the change. NYSERDA will review the request, and may elect to calculate, apply, 
and approve the modification, inclusive of an adjusted incentive amount (if applicable). 

2.3.5.4 Project Incentive Payment Requests 
The Applicant will receive the total project incentive in up to three installments based on each Milestone’s 
requirement.  To request the incentive payment for each Milestone, the Applicant must submit a project’s Milestone 
deliverables through the NYSERDA Portal.  The deliverables will be reviewed by NYSERDA, and when all 
deliverables have been accepted, the project incentive payment request will be processed. 
 

2.3.6 Completed Status 
The project has achieved completed status once construction is complete, all deliverables have been accepted, 
and final payment has been approved by NYSERDA. 
  

2.3.7 Contact Information 
Eligibility, Intake and Application Inquiries - A team of individuals reviews each Application and responds to 
inquiries related to applications, eligibility and intake. Inquiries should be directed to NYSERDA at 
ResMFNCP@nyserda.ny.gov or by calling 1-800-284-9069 to request assistance. After receiving emailed 
confirmation that the Application has been received, all project-related correspondence between the Applicant and 
NYSERDA should occur through the NYSERDA portal, unless otherwise directed.  

 
2.4 SEQR 
While the project application is under review, the Applicant and Primary Energy Consultant will submit the 
information required for NYSERDA to complete the State Environmental Quality Review (SEQR). If the proposed 
design exceeds the limits listed on the SEQR, the Primary Energy Consultant must coordinate with the Applicant 
and take the following steps: 
 
For projects located in New York City: Confirm that the Applicant has filed a City Environmental Quality Review 
(CEQR) or that the project was included on a CEQR that was created by another entity. 

• If the Applicant has the CEQR number, the Applicant or Primary Energy Consultant can submit it through 
the NYSERDA portal, allowing the CEQR documentation to be located on the city portal. 

• If the CEQR number is not available, the Applicant or Primary Energy Consultant must submit a copy of 
the CEQR documentation through the NYSERDA portal.   

• If neither is available, the Applicant must provide a letter confirming the CEQR was not required by New 
York City. 

 
For projects located outside of New York City or for projects where the Applicant was not required to complete a 
CEQR, the Applicant or their Primary Energy Consultant must complete the Short Environmental Assessment 
Form (SEAF) and submit a copy of the completed form to NYSERDA. The SEAF asks several questions about the 
“proposed action,” which refers to the HVAC systems that exceed the limits listed on the SEQR. 
 
2.5 Scoping Session 
Once NYSERDA has approved the project’s application, NYSERDA or its designee will schedule a Scoping 
Session with the Applicant, the Primary Energy Consultant and the project team. The intent of the Scoping Session 
is to discuss general project information and review MF NCP requirements and responsibilities for each party. The 
Scoping Session may also identify additional documents required to allow the project to be established in 
NYSERDA’s financial systems. Knowledgeable representatives from both the Applicant and Primary Energy 
Consultant are required to attend the Scoping Session. After the Scoping Session, if all parties agree to move 
forward with the project in MF NCP, and the SEQR process has been completed, NYSERDA will send a MF NCP 
Project Award Letter to the Applicant verifying that the application is approved to participate in the MF NCP. Final 
approval and issuance of the MF NCP Project Award Letter are at NYSERDA’s discretion. 

mailto:ResMFNCP@nyserda.ny.gov
mailto:ResMFNCP@nyserda.ny.gov
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3 Technical Requirements  

MF NCP offers project teams technical support and guidance to achieve higher levels of energy performance as 
well as health and safety throughout the planning and construction process. Projects must meet the requirements 
detailed in this document, and achieve their approved performance targets to receive NYSERDA’s financial 
incentives (if applicable). 
 
3.1 Compliance Paths 

At the time of application, projects must select one of the following compliance paths: 
 

3.1.1 Performance Path with ENERGY STAR® 
This compliance path follows the standards developed by the US Environmental Protection Agency (EPA) for the 
ENERGY STAR Multifamily High Rise (MFHR) program. This pathway requires the Primary Energy Consultant to 
create a model of the proposed building design based on the American Society of Heating, Refrigerating and Air-
Conditioning Engineers (ASHRAE) standards and compare it to a baseline model. Additionally, for projects 
pursuing Tier 2 or Tier 3, the difference in the source energy use predicted by the two models must equal or 
exceed the performance target specified in the project’s approved performance tier. Projects following the 
Performance Path with ENERGY STAR are required to adhere to all ENERGY STAR MFHR Performance Path 
Prerequisites and ENERGY STAR MFHR Testing & Verification Protocols. See Section 2.1.1.4 for information on 
ENERGY STAR MFHR eligibility, and Section 4 for more information on this pathway. 
 

3.1.2 Passive House Institute US (PHIUS)  
Projects following this compliance path must meet the requirements of the PHIUS+ Multifamily Certification 
Standard developed by the Passive House Institute US (PHIUS). The project must contract with a Certified 
Passive House Consultant (CPHC®) and a PHIUS+ Verifier, and must pursue, and obtain, certification by PHIUS. 
In addition to meeting the PHIUS requirements, projects pursuing PHIUS+ certification are required to submit the 
ENERGY STAR MFHR Photo Template. Refer to Section 5.3.2 for more details on this template, and Section 5 for 
more information on this pathway. 
 

3.1.3 Passive House Institute (PHI)  
Projects following this compliance path must meet the requirements of the Passive House Standard developed by 
the Passive House Institute (PHI). The project must contract with a certified PHI Consultant or Designer and an 
accredited PHI Certifier, and must pursue, and obtain, certification by PHI. In addition to meeting the PHI 
requirements, projects pursuing PHI certification are required to submit the ENERGY STAR MFHR Photo 
Template. Refer to Section 6.3.2 for more details on this template. 
 
PHI is currently developing a third-party verification program. Until PHI’s verification program is established, 
projects following this compliance path must record the results of all testing and verification in the corresponding 
sections of the ENERGY STAR MFHR Testing & Verification Workbook. Once released, NYSERDA will evaluate 
PHI’s verification program and consider allowing that process to replace this requirement for PHI projects. Refer to 
Section 6.3.2 for more details on verification, and Section 6 for more information on this pathway. 
 

3.1.4 Modified Prescriptive Path (MoPP) 
This compliance path requires the project to meet the set of requirements specified in the Modified Prescriptive 
Path Requirements (Attachment C) as set forth in Section 7, including completion of the ENERGY STAR MFHR 
Testing & Verification Protocols. Inclusion of these requirements is considered to equal or exceed the performance 
target specified in the project’s approved performance tier. This pathway does not result in an ENERGY STAR 
label, but may result in the New York Energy $mart designation from NYSERDA. Refer to Section 7 for more 
information on this pathway.  
 
3.2 Performance Tiers 
At the time of application, projects must select and commit to meeting one of the following performance tiers. Each 
performance tier is associated with specific performance requirements. Higher tiers are associated with increasing 
levels of performance and higher incentives. To be eligible to receive the associated incentives, the project must 
achieve the performance target associated with its approved performance tier. 
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3.2.1 Tier 1 

Tier 1 is available to new construction projects following the Performance Path with ENERGY STAR or the MoPP.  
 
Projects following the Performance Path with ENERGY STAR must achieve certification under the EPA’s ENERGY 
STAR Multifamily High Rise (MFHR) program. To find out more about the EPA’s program, rules and requirements, 
please visit the EPA website at 
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_multifamily_highrise.  
 
Projects that pursue either Passive House compliance path and were designed to achieve either Tier 2 or 3 but do 
not receive the associated certification from the applicable standards setting organization may qualify for Tier 1 if 
the project meets the associated Energy Modeling and As-Built Milestone requirements for that compliance path, 
and if their As-Built Deliverables are complete and approvable except for achieving certification from the applicable 
standard organization. 
 

3.2.2 Tier 2 
Tier 2 is available to new construction and gut rehabilitation projects following the Performance Path with ENERGY 
STAR, the PHI path or the PHIUS+ path. 
 
Tier 2 is also available to gut rehabilitation projects following the MoPP.  
 
New construction projects following the Performance Path with ENERGY STAR must, at minimum, achieve a 
performance rating of 25% above ASHRAE Standard 90.1 without inclusion of renewable or distributed generation, 
where the performance rating is calculated using source energy (see Section 4.3.4 for more information). The 
version of ASHRAE 90.1 that must be used is dependent on what version of NYS Energy Code the project is 
permitted under. If the project is permitted under the Energy Conservation Construction Code of New York State 
(ECCC of NYS) 2014, then the project’s performance rating is in reference to ASHRAE 90.1-2010. If the project is 
permitted under ECCC of NYS 2016, then the project’s performance rating must be in reference to ASHRAE 90.1-
2013, as defined by ECCC NYS 2016. Additionally, the project must achieve certification under the EPA’s 
ENERGY STAR Multifamily High Rise (MFHR) program. To find out more about the EPA’s program, rules and 
requirements, please visit the EPA website at 
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_multifamily_highrise. 
 
Projects following either Passive House path must meet the minimum requirements of the applicable Passive 
House standard, achieving certification to either PHI or PHIUS+. 
 
Gut rehabilitation projects following the Performance Path with ENERGY STAR must achieve certification under 
the EPA’s ENERGY STAR Multifamily High Rise (MFHR) program. To find out more about the EPA’s program, 
rules and requirements, please visit the EPA website at 
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_multifamily_highrise. 
 

3.2.3 Tier 3 
Tier 3 is available to new construction projects following the Performance Path with ENERGY STAR, the PHI path 
or the PHIUS path. Tier 3 is available to gut rehabilitation projects following the Performance Path with ENERGY 
STAR, with an adjusted baseline equivalent to that required of a new construction project.  
 
Projects following the Performance Path with ENERGY STAR must, at a minimum, achieve a performance rating 
of 35% above ASHRAE Standard 90.1 without inclusion of any renewable or distributed generation and a 
performance rating of 42% above ASHRAE Standard 90.1 including any renewable or distributed generation, 
where the performance rating is calculated using source energy (refer to Section 4.3.4 for more information). The 
version of ASHRAE 90.1 that must be used is dependent on what version of NYS Energy Code the project is 
permitted under. If the project is permitted under ECCC NYS 2014, then the project’s performance rating is in 
reference to ASHRAE 90.1-2010. If the project is permitted under ECCC NYS 2016, then the project’s 
performance rating is in reference to ASHRAE 90.1-2013, as defined ECCC NYS 2016. Additionally, the project 
must achieve certification under the EPA’s ENERGY STAR Multifamily High Rise (MFHR) program. To find out 

https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_multifamily_highrise
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_multifamily_highrise
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_multifamily_highrise
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_multifamily_highrise
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_multifamily_highrise
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_multifamily_highrise


 
 

April 2019  14 

more about the EPA’s program, rules and requirements, please visit their website at 
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_multifamily_highrise. 
 
Projects following the PHI path must be designed, constructed, and certified to PHI standards and must achieve, at 
maximum, a Primary Energy Demand calculation of 33 kBtu/ft2/year without inclusion of any renewable or 
distributed generation, and a Primary Energy Demand calculation of 29 kBtu/ft2/year including any renewable or 
distributed generation. Calculation of this Primary Energy Demand threshold must rely on use of the PHI-required 
energy modeling tool; and the project must meet the minimum PHI requirements needed for the project to be 
certified as meeting the PHI standard. Both Primary Energy Demand thresholds may exclude the energy use 
attributed to amenities, such as dishwashers, laundry and exterior lighting, per Section 5.5.1. 
 
Projects following the PHIUS path must be designed, constructed, and certified to PHIUS+ standards and must 
achieve, at maximum, a Primary Energy Demand calculation of 5,200 kWh/person/year without inclusion of any 
renewable or distributed generation, and a Primary Energy Demand calculation of 4,200 kWh/person/year 
including any renewable or distributed generation. Calculation of this Primary Energy Demand threshold must rely 
on use of the PHIUS-required energy modeling tool; and the project must meet the minimum PHIUS+ 
requirements needed for the project to be certified as meeting the PHIUS+ standard. Both Primary Energy 
Demand thresholds may exclude the energy use attributed to amenities, such as dishwashers, laundry and exterior 
lighting, per Section 6.5.1.  Projects intending to be designed, constructed and certified to PHIUS+ 2018 will be 
recognized as meeting the kWh/person/year requirements and will not be required to separately calculate the 
value of kWh/person/year without inclusion of renewables.  Exclusion of energy use associated with the listed 
amenities will not be allowed for projects electing to meet PHIUS+ 2018 and following this alternative approach.  
 
3.3 Incentive and Incentive Caps 
The incentives available through MF NCP are based on market type, the year the complete application was 
submitted, number of dwelling units, and performance tier. Refer to Section 2.2 for more details. 

https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_multifamily_highrise
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4 Performance Path with ENERGY STAR 

This section details the requirements of the Performance Path with ENERGY STAR and the associated 
deliverables.  
 
4.1 Deliverables Requirements 
For the Applicant to receive the NYSERDA incentives approved for their project, the Applicant must submit the 
required deliverables as detailed in the Milestones below. These deliverables may be reviewed by NYSERDA and 
the incentives will only be paid if these submittals are approved by NYSERDA. All deliverables listed in this section 
must be submitted through the NYSERDA portal. 
 

4.1.1 Milestone 1: Energy Modeling  
The first NYSERDA incentive is available to the Applicant when the project has reached design completion, the 
MRO has submitted their approval of the energy model and related documents, and NYSERDA has approved the 
Energy Modeling deliverables. These deliverables must show that the project achieves the performance target and 
meets the requirements of the ENERGY STAR MFHR Performance Path. If the energy model indicates the 
intended performance target will not be met, the Primary Energy Consultant must contact the NYSERDA prior to 
submittal.  
 
Projects following the Performance Path must engage with an EPA-recognized Multifamily High-Rise Review 
Organization (MRO) to complete the review and approval of their Energy Modeling Deliverables. The Energy 
Modeling Deliverables must be submitted no later than 30 days after approval has been provided by the MRO, 
typically following the Buildings Department’s final approval of New Building Architectural, Mechanical, and 
Plumbing plans. The Buildings Department’s approval shall be submitted through the NYSERDA Portal upon 
receipt but must be received by the time deliverables associated with the Open Wall Milestone 2 deliverables are 
submitted. The Primary Energy Consultant should submit emailed notification through the NYSERDA portal when 
the Energy Modeling deliverables are submitted to the MRO for review. 
 

 Milestone 1 Deliverables Document Obtained From: 

☐ Applicant-Primary Energy Consultant Contract 
(signed by both parties) Primary Energy Consultant created document 

☐ LMI Documentation (if not previously submitted)  See Table 2.1 

☐ 
Buildings Department’s final New Building 
approval of Architectural, Mechanical, and 
Plumbing plans (if available) 

Permitting office that approved the Construction 
Documents 

☐ Proposed Performance Path Calculator EPA 

☐ ENERGY STAR MFHR Testing & Verification 
Worksheets EPA 

☐ Statement of Energy Design Intent EPA  
☐ As Designed Energy Modeling files* Primary Energy Consultant created documents 
☐ Proof of review and approval by MRO EPA-recognized MRO 

☐ 

Complete Construction Documents (CDs) must 
be submitted upon NYSERDA’s request but 
should not be submitted through the NYSERDA 
Portal as Milestone 1 Deliverables. 

Applicant/Developer/Design Team 

*For eQUEST models, please submit the .inp, .pd2, and .prd files 
** Statement of Energy Design Intent will be submitted after the Energy Modeling deliverables are 
approved 

 
4.1.2 Milestone 2: Open Wall  

The second NYSERDA incentive is available to the Applicant when NYSERDA has approved the Open Wall 
Deliverables. The Applicant must submit a set of complete Open Wall deliverables through the NYSERDA portal at 
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least two weeks before the project reaches the Open Wall Milestone, allowing NYSERDA or the NYSERDA-
designated Site Inspector time to coordinate attending the Open Wall inspection, at NYSERDA’s option.  If the 
above grade wall assembly has changed since the Energy Modeling Milestone, the Primary Energy Consultant 
must contact NYSERDA when submitting Milestone 2 deliverables.  
 

 Milestone 2 Deliverables Document Obtained From: 
☐ Site Inspection Request Form (Attachment D) NYSERDA’s website 
☐ ENERGY STAR MFHR Photo Template EPA 

☐ ENERGY STAR MFHR Testing & Verification 
Worksheets EPA 

☐ 
Buildings Department’s final New Building 
approval of Architectural, Mechanical, and 
Plumbing plans (if not previously submitted) 

Permitting office that approved the Construction 
Documents 

 
4.1.3 Milestone 3: As-Built  

The third NYSERDA incentive is available to the Applicant when the project construction is complete, and 
NYSERDA has approved the As-Built Deliverable and Data Release Authorization Forms (DRAFs). These 
deliverables must show that the project meets or exceeds the performance target specified in its approved 
performance tier and meets the requirements of the ENERGY STAR MFHR Performance Path Prerequisites. If the 
project does not meet the performance target, the Primary Energy Consultant must contact NYSERDA prior to 
submittal.  
 
The Primary Energy Consultant must work with the Applicant to determine whether to submit Tenant DRAFs 
(Attachment F) or to follow the alternative process to allow NYSERDA to access the utility consumption information 
directly. 

 
• DRAFs: All projects are eligible to follow the DRAF process. The Applicant must submit the Owner DRAF 

(Attachment E), which must include utility information for all common areas of the building, and Tenant 
DRAFs (Attachment F), which must include utility information for a representative sample of apartments. 
The apartment sample shall consist of at least 10 percent of the apartments with no fewer than five 
apartments. Of the 10 percent sample, at least one of each apartment type (e.g. studio, 1 bedroom, large 1 
bedroom) must be represented. Additionally, a list of all apartment numbers and their corresponding 
apartment type (e.g. studio, large 1 bedroom) must be provided.  

 
• As an alternative to submitting the Tenant DRAFs (Attachment F) and associated list of apartments, the 

Applicant must complete and sign the utility’s Letter of Authorization, complete the application tab of the 
utility’s Aggregated Consumption Data Request form (if applicable), compile all documents listed in the 
appropriate table below, and submit through the NYSERDA portal r. All data is kept strictly confidential and 
only used to estimate the energy performance of the whole building, not of individual apartments. To be 
eligible to follow this approach, the project’s electric and/or gas utility must provide aggregated data. 
 

 Milestone 3 Deliverables Document Obtained From: 
☐ As-Built Performance Path Calculator EPA 
☐ ENERGY STAR MFHR Photo Template EPA 

☐ ENERGY STAR MFHR Testing & Verification 
Worksheets EPA 

☐ As-built Energy Modeling files* Primary Energy Consultant created documents 
☐ Proof of review and approval by MRO EPA-recognized MRO 
*For eQUEST models, please submit the .inp, .pd2, and .prd files 
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DRAF Deliverables: 

☐ Owner DRAF (Attachment E) (for all common 
area utility accounts) (executed) NYSERDA’s website 

☐ Tenant DRAFs (Attachment F) (executed)  NYSERDA’s website 

☐ List of each apartment number and type (e.g., 
studio, 1 bedroom) Applicant created document 

 
Alternative DRAF Deliverables*: 

☐ Owner DRAF (Attachment E) (for all common 
area utility accounts) (executed) NYSERDA’s website 

☐ Utility’s Letter of Authorization* 
Con Edison: 
http://www.coned.com/energyefficiency/city_benc
hmarking.asp 

☐ Utility’s Aggregated Consumption Data Request 

Con Edison: 
http://www.coned.com/energyefficiency/city_benc
hmarking.asp 
National Grid: 
http://www.nyc.gov/html/gbee/downloads/pdf/201
7_national_grid_nyc_benchmarking_data_reques
t_form.pdf 

☐ Copy of utility bill for project address and account 
numbers Applicant/Developer 

☐  Lease-up date (date when the building will be 
occupied) Applicant 

** Use this option as an alternative to submitting Tenant DRAF Deliverables and list of apartments 
* The signatory of this Authorization Form must be the utility account holder 

 
4.2 Software Requirements 
The modeling software used to determine the project’s energy savings must satisfy the requirements detailed in 
ASHRAE 90.1‐2010 Appendix G simulation and documentation requirements, as modified in the ENERGY STAR 
MFHR Simulation Guidelines. The Simulation Guidelines contains a list of examples of simulation programs that 
meet the requirements. The Simulation Guidelines can be obtained from the following ENERGY STAR website: 
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_guidance. 
 
4.3 Associated Deliverables 
 

4.3.1 Performance Path Calculator 
The ENERGY STAR MFHR Performance Path Calculator is the comprehensive reporting tool populated and 
submitted by the Applicant and Primary Energy Consultant to NYSERDA. It documents general information about 
the project, details regarding the project’s scope of work and achievement of the performance target. The 
Performance Path Calculator is a Microsoft Excel spreadsheet that assists the Primary Energy Consultant in 
analyzing model inputs and outputs. Instruction tabs within that document provide further information. For projects 
that are permitted under ECCC of NYS 2016, the Performance Path Calculator_AppG2016 version must be used 
and can be obtained from the following ENERGY STAR website: 
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_guidance. 
 

4.3.2 Testing and Verification Protocols and Worksheets 
Projects following the Performance Path must meet the requirements of the ENERGY STAR MFHR Testing & 
Verification Protocols. The ENERGY STAR MFHR Testing & Verification Protocols are mandatory requirements for 
the inspection, testing, and verification of components related to the project’s energy performance. All inspections, 
diagnostic tests, and photo documentation described within the Protocols are required for each of the participating 
project’s components and systems. Results of testing and verification must be documented in the ENERGY STAR 
MFHR Testing & Verification Worksheets and ENERGY STAR MFHR Photo Template. The ENERGY STAR 

http://www.coned.com/energyefficiency/city_benchmarking.asp
http://www.coned.com/energyefficiency/city_benchmarking.asp
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MFHR Testing & Verification Protocols, Worksheets, and Photo Template can be obtained from the following 
ENERGY STAR website: https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_guidance.  
 

4.3.3 ENERGY STAR MFHR Performance Path Prerequisites 
Projects following the Performance Path must meet the requirements of the ENERGY STAR MFHR Performance 
Path Prerequisites. Though the MF NCP Performance Path is performance‐based and does allow trade‐offs 
between various building components, the ENERGY STAR MFHR Performance Path Prerequisites provide a lower 
limit to the trade‐offs for many building components. The ENERGY STAR MFHR Performance Path Prerequisites 
can be obtained from the following ENERGY STAR website: 
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_guidance. 
 
Additionally, for projects following the Performance Path, residential or nonresidential floors above unconditioned 
spaces, including but not limited to parking garages, must meet the Building Envelope Requirements in ASHRAE 
90.1-2007 Tables 5.5-4 through 5.5-6, for the appropriate climate zone. 
 

4.3.4 Simulation Guidelines 
The ENERGY STAR MFHR Simulation Guidelines is a companion document to ASHRAE 90.1 Appendix G. It 
contains the methodology to assist Primary Energy Consultants in developing the Baseline Building Design, 
Proposed Building Design, and As-Built models for each project. The EPA currently has two versions of the 
Simulation Guidelines: one appropriate for projects permitted under ECCC of NYS 2014, which refers to ASHRAE 
90.1-2010, and one appropriate for projects permitted under ECCC of NYS 2016, which refers to ASHRAE 90.1-
2013 Excerpt.  Both versions of the Simulation Guidelines are published by the EPA at their ENERGY STAR 
website: https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_guidance. 

4.3.4.1 Compliance with ENERGY STAR MFHR Program 
All projects following the Performance Path shall demonstrate the EPA’s ENERGY STAR Multifamily High Rise 
(MFHR) program requirements have been met by following the EPA’s ENERGY STAR MFHR Simulation 
Guidelines. 

4.3.4.2 Compliance with MF NCP Tier 2 and Tier 3 Performance Targets 
To demonstrate compliance with the MF NCP performance targets for Tier 2 and 3 Performance Path projects, 
which are above and beyond the minimum ENERGY STAR requirements, the following guidance must be 
followed.  
 
Calculating Performance Rating, based on Source Energy 
The Proposed Building Performance and Baseline Building Performance must each be calculated as the sum of 
predicted source energy use by end use, not energy cost, as required to demonstrate compliance with the EPA’s 
program. The site energy consumption for each end use shall be taken from the report generated by the simulation 
program as described in Section G1.4 of Appendix G.  
 
To determine the project’s performance rating, follow the steps in the EPA’s ENERGY STAR Simulation Guidelines 
Section 3.2, except in lieu of converting the site energy consumption to energy cost, convert the site energy 
consumption to source energy consumption, using the appropriate source-to-site energy conversions for each fuel 
type using the following source-to-site conversion factors shown below.  
  
 
 

Energy Type Source-to-Site Ratio 
Electricity (grid purchase) 2.55 
Natural gas 1.05 
Fuel oil 1.01 
Propane 1.01 

 
Air sealing 
Projects may pursue performance credit for air sealing. To receive this credit, the actual air leakage rate measured 
during the inspection phase of the project as part of the ENERGY STAR MFHR Testing and Verification 

https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_guidance
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_guidance
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_guidance
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_guidance
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_guidance
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Protocols conducted on the building, must be below 0.4 cfm/ft2 at 75 Pa. To model the energy savings, the air 
leakage rate used to calculate the infiltration rates for the Baseline Building Design shall be 0.4 cfm/ft2 at 75 Pa. In 
the Energy Modeling Deliverables, the air leakage rate used to calculate the infiltration rates must be no less than 
0.35 CFM/ft2 at 75 Pa for the Proposed Design. In the As-Built model, the actual measured air leakage rate shall 
be used to calculate the infiltration rates for the Proposed Design. The air leakage rate of the building envelope 
shall be converted to appropriate units for the simulation program using one of the methods in ASHRAE 90.1-2013 
Section G3.1.1.4. 
 
Note: Currently, the ENERGY STAR MFHR Program does not allow this measure for projects following ASHRAE 
90.1-2010. As such, projects following ASHRAE 90.1-2010 must be able to meet the MFHR performance rating 
target of 15% without this credit. 
 
4.4 Quality Control (QC) Processes 
NYSERDA and its designees may perform two different types of QC on each MF NCP project: technical reviews 
and site inspections. This section explains how these apply to projects following the Performance Path.  
 

4.4.1 Technical Reviews 
Projects following the Performance Path must engage with an EPA-recognized Multifamily High-Rise Review 
Organization (MRO) to complete the review and approval of their Energy Modeling and As-Built Deliverables. As 
detailed in Section 2.2.2, projects that have submitted Applications to NYSERDA prior to January 1, 2019 may be 
eligible for additional incentives to support the Primary Energy Consultant’s engagement of an MRO.  Once the 
MRO has completed their review and provided approval, they must submit their written approval to the NYSERDA 
Portal as a deliverable for that Milestone. 
 
A technical review process may occur at the Energy Modeling and As-Built Milestones of each Performance Path 
project to verify that the project is meeting the performance target, in addition to meeting all requirements of the 
ENERGY STAR MFHR Performance Path Prerequisites. Failure to meet the performance target and all 
requirements of the ENERGY STAR MFHR Performance Path Prerequisites will result in termination of the project. 
 
Primary Energy Consultants are expected to QC their work and to submit a high-quality model along with fully 
completed tools and documents. Primary Energy Consultant status may be affected if a good-faith effort is not 
made. If at any time, NYSERDA deems submitted deliverables as incomplete or missing information, the 
deliverables will be rejected and returned to the Applicant for appropriate corrective action. 
 
At the Energy Modeling Milestone, NYSERDA may elect to verify that simulation outputs are reasonable, evaluate 
the general quality of the model, review deliverables to ensure that ASHRAE 90.1 Appendix G and the ENERGY 
STAR MFHR Simulation Guidelines were followed, and evaluate whether the projected savings are consistent with 
the features of the design.  
 
At the As-Built Milestone, NYSERDA may also elect to review the model, Performance Path Calculator, and 
ENERGY STAR MFHR Testing & Verification Worksheets as during the Modeling Milestone. Additionally, 
NYSERDA may review the ENERGY STAR MFHR Photo Template to ensure that all deliverables reflect the 
installed conditions.  
 

4.4.2 Site Inspections 
Open Wall site inspections may be attended by NYSERDA or a NYSERDA-designated Site Inspector on all 
Performance Path projects.  
 
Applicant and Primary Energy Consultant representatives are required to attend the site inspections. These 
representatives must have detailed knowledge of the project and must be prepared to answer any project‐related 
questions that arise. 
 
The Applicant must submit the Open Wall deliverables through the NYSERDA portal at least two weeks prior to the 
achievement of the Open Wall Milestone. The Applicant must remain in communication with the construction site 
superintendent or construction manager regarding the construction schedule and any anticipated deviations that 
may affect the inspection. 
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The timing of the Open Wall Milestone is based on the type of installed above-grade wall insulation: 
 

• Exterior insulation: Inspection should occur when approximately 30% of windows have been installed. This 
allows the Site Inspector to view cross sections of the above-grade wall assemblies at window rough 
openings, as well as air-sealing details at installed windows. 

• Insulated concrete form (ICF): Inspection should occur when approximately 30% of windows have been 
installed. This allows the Site Inspector to view cross sections of the above-grade wall assemblies at 
window rough openings, as well as air-sealing details at installed windows. 

• Exterior Insulation and Finishing Systems (EIFS): Inspection should occur when 30% of the EIFS has been 
installed.  

• Interior insulation only: Inspection should occur when 30% of insulation is installed and visible.  
• Exterior insulation with interior insulation: Inspection should occur when 30% of interior insulation is 

installed and visible.  
• Pre-fabricated exterior wall assemblies and modular construction: Inspection should occur when 30% of 

the pre-fabricated assemblies have been installed on-site. The Primary Energy Consultant may need to 
visit the pre-fabrication facility to complete required testing and verification. The Primary Energy 
Consultant must provide photo documentation of components that will not be visible during the Open Wall 
inspection.  

 
The Applicant must contact NYSERDA early in construction to determine the Open Wall Milestone for projects with 
above-grade wall insulation types or combinations not listed here.  

 
If the Applicant fails to submit the Open Wall deliverables at least two weeks prior to the achievement of the Open 
Wall Milestone or the Primary Energy Consultant/Applicant is unresponsive to attempts to schedule the Open Wall 
inspection, the project will be required to expose sections of walls for inspection and all remaining incentive 
payments will be in jeopardy.  
 
NYSERDA or a NYSERDA-designated Site Inspector may ask to see the construction drawings while on site to 
verify the planned installation of any components that cannot be visually inspected because either it has been 
covered or installation has not commenced.  
 
For any completed component no longer visible during the inspection (below-grade exterior insulation, roof 
insulation, pre-fabricated assembly items, etc.), the Applicant must submit photographs using the ENERGY STAR 
MFHR Photo Template before the Site Inspection Report can be approved.  
 
NYSERDA or a NYSERDA-designated Site Inspector may inspect all installed measures from the Detailed 
Measures tab of the Performance Path Calculator, as well as all installed ENERGY STAR MFHR Performance 
Path Prerequisites. NYSERDA or a NYSERDA-designated Site Inspector may develop a report detailing the Open 
Wall inspection findings, which will be shared through NYSERDA’s portal. The report may contain Additional 
Requirements or Action Items for measures and prerequisites. Additional Requirements can be resolved at the As-
Built Milestone. Action Items must be resolved before the Open Wall Incentive can be paid. The report will provide 
an explanation of what is required to resolve Additional Requirements and Action Items. 
  
If severe violations of the ENERGY STAR MFHR Performance Path Prerequisites are discovered during this 
inspection, NYSERDA reserves the right to request that the Applicant instruct the construction team to remove 
sections of sealed walls to fully inspect insulation and air sealing components. Additionally, NYSERDA reserves 
the right to require a second Open Wall inspection to take place once all the required corrections are complete. 
 
Failure to meet the requirements of this Open Wall inspection may result in termination of the project.  
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4.5 Additional Requirements 
 

4.5.1 ENERGY STAR Benchmarking 
Building performance is as much a function of proper building management as the design and construction. 
Therefore, after earning the ENERGY STAR for the project, the developer or building owner must commit to 
benchmarking their building in Portfolio Manager for a period of two years to maintain their listing on the ENERGY 
STAR website. 
 
Portfolio Manager is an online, interactive energy management tool that allows Applicants to measure and track 
their building's energy and water consumption, identify investment priorities, and verify improvements over time. 
Multifamily housing communities can use Portfolio Manager to track weather‐normalized energy use intensity 
(EUI), energy costs, greenhouse gas emissions, and water consumption. For more information on how to use 
Portfolio Manager, see the Portfolio Manager Multifamily Housing – Quick Start Guide at the following ENERGY 
STAR website: https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_benchmarking.  
 
To accomplish this goal, the developer, building owner, or an entity working on their behalf must have the 
capability to evaluate utility consumption of the residential‐associated spaces independent of any commercial/retail 
space. These non-residential associated parts of the building shall be separately metered (or sub‐metered) for 
electricity, gas, fuel oil, water, steam, and hot water for domestic and/or space heating purposes. The developer or 
building owner should also work with tenants to secure consumption information. If the building is direct‐metered 
for utilities to the apartments, the building owner must secure signed releases from individual apartment occupants 
to allow for benchmarking. In addition, the building owner must provide a signed release for the common 
area/whole‐building utility meters. All data uploaded to Portfolio Manager is strictly confidential and only used to 
estimate the energy performance of the whole building, not of individual apartments. 
 
NOTE: Receipt of NYSERDA incentives and the ENERGY STAR label will not be delayed due to this EPA 
requirement. 
 

4.5.2 Gut Rehabilitation Projects 
Gut rehabilitation projects following the Performance Path must meet the same requirements as newly constructed 
buildings. There are no allowances or exceptions for gut rehabilitation projects under the Performance Path.  
 
For projects that are permitted under ECCC NYS 2014, the Performance Path relies on the modeling requirements 
of ASHRAE 90.1-2010 Appendix G, as supplemented by the ENERGY STAR MFHR Simulation Guidelines. 
ASHRAE 90.1-2010 Appendix G Table G3.1 does allow the following adjustment: for existing building envelopes, 
the baseline building design shall reflect existing conditions prior to any revisions that are part of the scope of work 
being evaluated. This is allowed for Tier 2 projects permitted under ECCC NYS 2014, but not allowed for any Tier 
3 projects. 
 
For projects that are permitted under ECCC NYS 2016, the Performance Path relies on the modeling requirements 
of ASHRAE 90.1-2013 Appendix, as defined by ECCC NYS 2016. ASHRAE 90.1-2013 Appendix G Table G3.1 
does not include this allowance.  

https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_benchmarking
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_benchmarking
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5 Passive House Institute US (PHIUS) 

This section details the requirements of the Passive House Institute US (PHIUS) path and the associated 
deliverables.  
 
5.1 Deliverables Requirements 
For the Applicant to receive the NYSERDA incentives approved for their project, the Applicant must submit the 
required deliverables as detailed in the Milestones below. These deliverables may be reviewed by NYSERDA and 
the incentives will only be paid if these deliverables are approved by NYSERDA. All deliverables listed in this 
section must be submitted through the NYSERDA portal. 
 

5.1.1 Milestone 1: Energy Modeling Deliverables 
The first NYSERDA incentive is available to the Applicant when the project has reached design completion and 
NYSERDA has approved the Energy Modeling deliverables. The deliverables must show that the project is 
designed to achieve the primary energy demand thresholds and meets the requirements of the PHIUS+ Multifamily 
Certification Standard. If the energy model indicates the required performance thresholds will not be met, the 
Primary Energy Consultant must contact the NYSERDA prior to submittal. The Applicant must show that a 
Certified Passive House Consultant (CPHC) and a PHIUS+ Verifier have been hired to work on this project to be 
eligible for this incentive. Additionally, the project must be pre-certified by PHIUS prior to submittal to NYSERDA. 
 
The Energy Modeling deliverables must be submitted no later than 30 days after the project has received PHIUS 
pre-certification and proof of pre-certification must be submitted through the NYSERDA portal upon receipt.  The 
Buildings Department’s approval shall also be submitted upon receipt but must be received by the submission of 
the deliverables associated with Open Wall Milestone 2. 
 

 Milestone 1 Deliverables Document Obtained From: 

☐ Applicant-Primary Energy Consultant Contract 
(signed by both parties) Primary Energy Consultant created document 

☐ LMI Documentation (if not previously submitted)  See Table 2.1 
☐ Proposed BPP  NYSERDA’s website 
☐ As Designed WUFI modeling files PHIUS 
☐ Proof of Pre-certification PHIUS 

☐ 
Buildings Department’s final New Building 
approval of Architectural, Mechanical, and 
Plumbing plans (if available) 

Permitting office that approved the Construction 
Documents 

☐ 

Complete Construction Documents (CDs) must 
be submitted upon NYSERDA’s request but 
should not be submitted through the NYSERDA 
Portal as Milestone 1 Deliverables. 

Applicant/Developer/Design Team 
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5.1.2 Milestone 2: Open Wall Deliverables 
The second NYSERDA incentive is available to the Applicant when NYSERDA has approved the Open Wall 
Deliverables. The Applicant must submit a complete set of Open Wall deliverables through the NYSERDA portal at 
least two weeks before the project reaches the Open Wall Milestone, allowing NYSERDA or the NYSERDA 
designated Site Inspector time to coordinate attending the Open Wall inspection, at NYSERDA’s option. If the 
above grade wall assembly has changed since the Energy Modeling Milestone, the Primary Energy Consultant 
must contact NYSERDA when submitting Milestone 2 deliverables.   
 

 Milestone 2 Deliverables Document Obtained From: 
☐ Site Inspection Request Form (Attachment D) NYSERDA’s website 
☐ ENERGY STAR MFHR Photo Template EPA 

☐ PHIUS+ Quality Control Workbook for Multifamily 
Projects PHIUS 

☐ 
Buildings Department’s final New Building 
approval of Architectural, Mechanical, and 
Plumbing plans (if not previously submitted) 

Permitting office that approved the Construction 
Documents 

 
5.1.3 Milestone 3: As-Built  

The third NYSERDA incentive is available to the Applicant when the project construction is complete and 
NYSERDA has approved the As-Built Deliverables and Data Release Authorization Forms (DRAFs). These 
deliverables must show that the project meets or exceeds the performance thresholds specified in its approved 
performance tier and meets the requirements of the PHIUS+ Multifamily Certification Standard. The submitted 
WUFI model file must have been reviewed and approved by PHIUS prior to submittal to NYSERDA. If the project 
does not meet the performance thresholds, the Primary Energy Consultant must contact NYSERDA prior to 
submittal.  
 
The Primary Energy Consultant must work with the Applicant to determine whether to submit Tenant DRAFs 
(Attachment F) or to follow the alternative process to allow NYSERDA to access the utility consumption information 
directly. 
 

• DRAFs: All projects are eligible to follow the DRAF process. The Applicant must submit the Owner DRAF 
(Attachment E), which must include utility information for all common areas of the building, and Tenant 
DRAFs (Attachment F), which must include utility information for a representative sample of apartments. 
The apartment sample shall consist of at least 10 percent of the apartments with no fewer than five 
apartments. Of the 10 percent sample, at least one of each apartment type (e.g., studio, 1 bedroom, large 
1 bedroom) must be represented. Additionally, a list of all apartment numbers and their corresponding 
apartment type (e.g. studio, large 1 bedroom) must be provided.  
 

• As an alternative to submitting the Tenant DRAFs (Attachment F) and associated list of apartments, the 
Applicant must complete and sign the utility’s Letter of Authorization, complete the application tab of the 
utility’s Aggregated Consumption Data Request form (if applicable), compile all deliverables listed in the 
appropriate table below, and submit through the NYSERDA portal. To be eligible to follow this approach, 
the project’s electric and/or gas utility must provide aggregated data.  All data is kept confidential as per 
NYSERDA’s guidelines and regulations, and only used to estimate the energy performance of the whole 
building, not of individual apartments.  

 
 Milestone 3 Deliverables Document Obtained From: 
☐ As-Built Building Performance Plan NYSERDA’s website 
☐ ENERGY STAR MFHR Photo Template EPA 

☐ PHIUS+ Quality Control Workbook for Multifamily 
Projects  PHIUS 

☐ As-built WUFI modeling files PHIUS 
☐ PHIUS+ Certificate PHIUS 
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DRAF Deliverables: 

☐ Owner DRAF (Attachment E) (for all common 
area utility accounts) (executed) NYSERDA’s website 

☐ Tenant DRAFs (Attachment F) (executed)  NYSERDA’s website 

☐ List of each apartment number and type (e.g., 
studio, 1 bedroom) Applicant created document 

 

Alternative DRAF Deliverables*: 

☐ Owner DRAF (Attachment E) (for all common 
area utility accounts) (executed) NYSERDA’s website 

☐ Utility’s Letter of Authorization** 
Con Edison: 
http://www.coned.com/energyefficiency/city_benc
hmarking.asp 

☐ Utility’s Aggregated Consumption Data Request 

Con Edison: 
http://www.coned.com/energyefficiency/city_benc
hmarking.asp 
National Grid: 
http://www.nyc.gov/html/gbee/downloads/pdf/201
7_national_grid_nyc_benchmarking_data_reques
t_form.pdf 

☐ Copy of utility bill for project address and account 
numbers Applicant/Developer 

☐ Lease-up date (date when the building will be 
occupied) Applicant 

* Use this option as an alternative to submit Tenant DRAF Deliverables and list of apartments 
** The signatory of this Authorization Form must be the utility account holder 

 
5.2 Software Requirements 
All MF NCP projects pursuing the PHIUS path must model the project using WUFI Version 3.0.3.0, 3.1.0, or 3.1.1 
and following PHIUS+ Multifamily Certification Standard Book V1.01. The use of other versions of WUFI software 
or certification standard is subject to MF NCP review, must receive pre-approval by NYSERDA, and may result in a 
change to the performance threshold. 
 
5.3 Associated Deliverables 
 

5.3.1 Building Performance Plan 
This calculator is used by the Primary Energy Consultant to capture details regarding the project’s recommended 
scope of work and achievement of the required performance threshold(s) for projects following either Passive 
House compliance path. This document also collects project cost information and verification that the Certified 
Passive House Consultant (CPHC) and a PHIUS+ Verifier have been hired by the Applicant.  
 

5.3.2 Testing & Verification Documents 
In addition to following all requirements of the PHIUS Passive House certification, projects following the PHIUS 
path are also required to document the results of testing and verification in the ENERGY STAR MFHR Photo 
Template. The Photo Template can be obtained from the following ENERGY STAR website: 
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_guidance. 
 
5.4 Quality Control (QC) Processes 
NYSERDA may perform two different types of QC on each MF NCP project: technical reviews and site inspections. 
This section explains how these apply to projects following the PHIUS path. 
 

http://www.coned.com/energyefficiency/city_benchmarking.asp
http://www.coned.com/energyefficiency/city_benchmarking.asp
http://www.coned.com/energyefficiency/city_benchmarking.asp
http://www.coned.com/energyefficiency/city_benchmarking.asp
http://www.coned.com/energyefficiency/city_benchmarking.asp
http://www.coned.com/energyefficiency/city_benchmarking.asp
http://www.coned.com/energyefficiency/city_benchmarking.asp
http://www.coned.com/energyefficiency/city_benchmarking.asp
http://www.nyc.gov/html/gbee/downloads/pdf/2017_national_grid_nyc_benchmarking_data_request_form.pdf
http://www.nyc.gov/html/gbee/downloads/pdf/2017_national_grid_nyc_benchmarking_data_request_form.pdf
http://www.nyc.gov/html/gbee/downloads/pdf/2017_national_grid_nyc_benchmarking_data_request_form.pdf
http://www.nyc.gov/html/gbee/downloads/pdf/2017_national_grid_nyc_benchmarking_data_request_form.pdf
http://www.nyc.gov/html/gbee/downloads/pdf/2017_national_grid_nyc_benchmarking_data_request_form.pdf
http://www.nyc.gov/html/gbee/downloads/pdf/2017_national_grid_nyc_benchmarking_data_request_form.pdf
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_guidance
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_guidance
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5.4.1 Technical Reviews 
A technical review process may occur at the Energy Modeling and As-Built Milestones of each project pursuing 
PHIUS+ certification to verify that the project is meeting all MF NCP requirements. Failure to meet the performance 
thresholds and all MF NCP requirements may result in termination of the project. 
 
 
Primary Energy Consultants are expected to QC their work and to submit a high-quality model along with fully 
completed tools and deliverables. Primary Energy Consultant status may be affected if a good-faith effort is not 
made. If at any time NYSERDA deems the deliverables as incomplete or missing significant information, the 
submitted deliverables will be rejected and returned to the Applicant for appropriate corrective action. 
 
At the Energy Modeling Milestone 1, NYSERDA may review the model, the Building Performance Plan, and 
PHIUS+ Quality Control Workbook for Multifamily Projects to verify that all MF NCP requirements have been met, 
in addition to meeting the performance thresholds. Additionally, NYSERDA may elect to verify that simulation 
outputs are reasonable, evaluate the general quality of the model, and evaluate whether the projected energy use 
is consistent with the features of the design. 
 
At the As-Built Milestone 3, NYSERDA may also review the model, the Building Performance Plan, and PHIUS+ 
Quality Control Workbook for Multifamily Projects as during the Modeling Milestone. Additionally, NYSERDA may 
review the ENERGY STAR MFHR Photo Template to ensure that all deliverables reflect the installed conditions. 
 

5.4.2 Site Inspections 
Open Wall inspections may be attended by NYSERDA or a NYSERDA-designated Site Inspector on all projects 
pursuing PHIUS+ certification.  
 
Applicant and Primary Energy Consultant representatives are required to attend these site inspections. These 
representatives must have detailed knowledge of the project and must be prepared to answer any project-related 
questions that arise. 
 
The Applicant must submit the Open Wall Deliverables through the NYSERDA portal at least two weeks prior to 
the achievement of the Open Wall Milestone. The Applicant must remain in communication with the construction 
site superintendent or construction manager regarding the construction schedule and any anticipated deviations 
that may affect the inspection. 

 
The timing of the Open Wall Milestone is based on the type of installed above-grade wall insulation: 
 

• Exterior insulation: Inspection should occur when approximately 30% of windows have been installed. This 
allows the Site Inspector to view cross sections of the above-grade wall assemblies at window rough 
openings, as well as air-sealing details at installed windows. 

• Insulated concrete form (ICF): Inspection should occur when approximately 30% of windows have been 
installed. This allows the Site Inspector to view cross sections of the above-grade wall assemblies at 
window rough openings, as well as air-sealing details at installed windows. 

• Exterior Insulation and Finishing Systems (EIFS): Inspection should occur when 30% of the EIFS has been 
installed.  

• Interior insulation only: Inspection should occur when 30% of insulation is installed and visible.  
• Exterior insulation with interior insulation: Inspection should occur when 30% of interior insulation is 

installed and visible.  
• Pre-fabricated exterior wall assemblies and modular construction: Inspection should occur when 30% of 

the pre-fabricated assemblies have been installed on-site. The Primary Energy Consultant may need to 
visit the pre-fabrication facility to complete required testing and verification. The Primary Energy 
Consultant must provide photo documentation of components that will not be visible during the Open Wall 
inspection.  

 
The Applicant must contact NYSERDA early in construction to determine the Open Wall Milestone for projects with 
above-grade wall insulation types or combinations not listed here.  
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If the Applicant fails to submit the Open Wall deliverables at least two weeks prior to the achievement of the Open 
Wall Milestone or the Primary Energy Consultant/Applicant is unresponsive to attempts to schedule the Open Wall 
inspection, the project will be required to expose sections of walls for inspection and all remaining incentive 
payments will be in jeopardy.  
 
NYSERDA or a NYSERDA-designated Site Inspector may ask to see the construction drawings while on site to 
verify any component that cannot be visually inspected because either it has been covered or installation has not 
commenced.  
 
For any completed component no longer visible during the inspection (below-grade exterior insulation, roof 
insulation, pre-fabricated assembly items, etc.), the Applicant must submit photographs using the ENERGY STAR 
MFHR Photo Template before the Site Inspection Report can be approved.  
 
NYSERDA or a NYSERDA-designated Site Inspector may inspect all installed measures from the BPP. A report 
detailing the Open Wall inspection findings may be developed, which NYSERDA or the NYSERDA-designated Site 
Inspector will share through the portal. The report may contain Additional Requirements or Action Items for 
measures and prerequisites or requirements. Additional Requirements can be resolved at the As-Built Milestone. 
Action Items must be resolved before the Open Wall Incentive can be paid. The report will provide an explanation 
of what is required to resolve Additional Requirements and Action Items.  
 
If severe violations of the BPP are discovered during this inspection, NYSERDA reserves the right to request that 
the Applicant instruct the construction team to remove sections of sealed walls to fully inspect insulation and air 
sealing components. Additionally, NYSERDA reserves the right to require a second Open Wall inspection to take 
place once all the required corrections are complete. 
 
Failure to meet the requirements of this Open Wall inspection may result in termination of the project 
 
5.5 Additional Requirements 
 

5.5.1 Modeling Guidelines 
All MF NCP projects following the PHIUS path shall follow the PHIUS+ Multifamily Certification Standard Book 
V1.01, with the following additional requirements: 
 

• Any deviations from program defaults for operating assumptions, such as source-to-site conversion, plug 
loads and hours of operation, are subject to review and must be specifically noted in the BPP. 

• If a project includes an HVAC configuration or system type that cannot be explicitly modeled in the WUFI 
software, the Primary Energy Consultant or CPHC must work directly with PHIUS staff to ensure that the 
energy use of that system is accurately captured in the model. 

• Any calculations performed outside of the approved version of WUFI, including but not limited to HVAC 
systems that are not directly supported, capturing power of continuously running fans integral to 
heating/cooling units, methodology for aggregating heating systems of different types or efficiency for input 
into WUFI, etc. must be submitted to NYSERDA and are subject to NYSERDA approval. 

 
At the Applicant’s and Primary Energy Consultant’s option, the model used to show compliance with the MF NCP 
Tier 3 performance thresholds, which are above and beyond minimum PHIUS certification requirements, may 
choose to alter their model as follows. Note the project is still required to meet all PHIUS certification requirements 
without this allowance. 
 

• When calculating the Primary Energy Demand metric to determine a project’s compliance with the 
performance thresholds specified in its approved performance tier, the project may choose to exclude the 
energy use associated with optional amenities, including dishwashers, laundry facilities, and exterior 
lighting. If excluded, however, that component must, at minimum, meet the modified prescriptive path 
requirement for that component as defined in the Modified Prescriptive Path Requirements (Attachment C) 
(e.g., dishwashers and clothes washers must be ENERGY STAR® certified). Additional optional amenities, 
such as vending machines, on-site gym equipment, etc. may be excluded with prior NYSERDA approval. 
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5.5.2 ENERGY STAR Benchmarking 
NYSERDA requires benchmarking for all PHIUS path projects. Building performance is as much a function of 
proper building management as the energy conservation measures incorporated into the structure. Therefore, after 
completing the MF NCP project, the developer or building owner must commit to benchmarking their building in 
Portfolio Manager. 
 
Portfolio Manager is an online, interactive energy management tool that allows Applicants to measure and track 
their building's energy and water consumption, identify investment priorities, and verify improvements over time. 
Multifamily housing communities can use Portfolio Manager to track weather‐normalized energy use intensity 
(EUI), energy costs, greenhouse gas emissions, and water consumption. For more information on how to use 
Portfolio Manager, see the Portfolio Manager – Multifamily Housing Quick Start Guide document at the following 
ENERGY STAR website: https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_benchmarking. 
 
To accomplish this goal, the developer, building owner, or an entity working on their behalf must have the 
capability to evaluate the utility consumption of the residential‐associated spaces independent of any 
commercial/retail space. These non-residential associated parts of the building shall be separately metered (or 
sub‐metered) for electricity, gas, fuel oil, water, steam, and hot water for domestic and/or space heating purposes. 
The developer or building owner should also work with tenants to secure consumption information. If the building is 
direct‐metered for utilities to the apartments, the building owner must secure signed releases from individual 
apartment occupants to allow for benchmarking. In addition, the building owner must provide a signed release for 
the common area/whole‐building utility meters. All data uploaded to Portfolio Manager is strictly confidential and 
only used to estimate the energy performance of the whole building, not of individual apartments. 

https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_benchmarking
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_benchmarking
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6 Passive House Institute (PHI) 

This section details the requirements of the Passive House Institute (PHI) path and the associated deliverables.  
 
6.1 Deliverables Requirements 
For the Applicant to receive the NYSERDA incentives approved for their project, the Applicant must submit the 
required deliverables as detailed in the Milestones below. These deliverables may be reviewed by NYSERDA and 
the incentives will only be paid if these deliverables are approved by NYSERDA. All documents listed in this 
section must be submitted through the NYSERDA portal. 
 

6.1.1 Milestone 1: Energy Modeling  
The first NYSERDA incentive is available to the Applicant when the project has reached design completion and 
NYSERDA has approved the Energy Modeling deliverables. The deliverables must show that the project is 
designed achieve the primary energy demand thresholds and meets the requirements of PHI Passive House 
standard. If the energy model indicates the performance thresholds will not be met, the Primary Energy Consultant 
must contact the NYSERDA prior to submitting the deliverables. The Applicant must show that a PHI Consultant or 
Designer and PHI Certifier have been hired to work on this project to be eligible for this incentive. Additionally, the 
submitted PHPP modeling file must have been reviewed and found to be compliant with the PHI standard by both 
the PHI Consultant or Designer and Certifier prior to submittal to NYSERDA. 
 
The Energy Modeling deliverables must be submitted no later than 30 days after the project has received PHI pre-
certification and the proof of pre-certification must be submitted through the NYSERDA portal t.  The Buildings 
Department’s approval shall also be submitted upon receipt but must be received by the submission of the 
deliverables associated with the Open Wall Milestone. 
 

 Milestone 1 Deliverables Document Obtained From: 

☐ Applicant-Primary Energy Consultant Contract 
(signed by both parties) Primary Energy Consultant created document 

☐ LMI Documentation (if not previously submitted)  See Table 2.1 
☐ Proof of Pre-certification  PHI  
☐ Proposed Building Performance Plan  NYSERDA’s website 
☐ As Designed PHPP modeling files PHI 

☐ 
Buildings Department’s final New Building 
approval of Architectural, Mechanical, and 
Plumbing plans (if available) 

Permitting office that approved the Construction 
Documents 

☐ 

Complete Construction Documents (CDs) must 
be submitted upon NYSERDA’s request but 
should not be submitted through the NYSERDA 
Portal as Milestone 1 Deliverables. 

Applicant/Developer/Design Team 
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6.1.2 Milestone 2: Open Wall 

The second NYSERDA incentive is available to the Applicant when NYSERDA has approved the Open Wall 
Deliverables. The Applicant must submit a complete set of Open Wall deliverables through the NYSERDA portal at 
least two weeks before the project reaches the Open Wall Milestone, allowing NYSERDA or the 
NYSERDAdesignated Site Inspector time to coordinate attending the Open Wall inspection.  If the above grade 
wall assembly has changed since the Energy Modeling Milestone, the Primary Energy Consultant must contact 
NYSERDA when submitting Milestone 2 deliverables.  
 

 Milestone 2 Deliverables Document Obtained From: 
☐ Site Inspection Request Form (Attachment D) NYSERDA’s website 
☐ ENERGY STAR MFHR Photo Template EPA 

☐ ENERGY STAR MFHR Testing & Verification 
Worksheets EPA 

   

☐ 
Buildings Department’s final New Building 
approval of Architectural, Mechanical, and 
Plumbing plans (if not previously submitted) 

Permitting office that approved the Construction 
Documents 

 
6.1.3 Milestone 3: As-Built 

The third NYSERDA incentive is available to the Applicant when the project construction is complete and 
NYSERDA has approved the As-Built Deliverables and Data Release Authorization Forms (DRAFs). These 
deliverables must show that the project meets or exceeds the performance thresholds specified in its approved 
performance tier and meets the requirements of the PHI Passive House standard. The submitted PHPP model file 
must have been reviewed and approved by both the PHI Consultant/Designer and Certifier prior to submittal to 
NYSERDA. If the project does not meet the performance thresholds, the Primary Energy Consultant must contact 
NYSERDA prior to submittal.  
 
The Primary Energy Consultant must work with the Applicant to determine whether to submit Tenant DRAFs 
(Attachment F) or to follow the alternative process to allow the NYSERDA-designated liaison to access the utility 
consumption information directly. 
 

• DRAFs: All projects are eligible to follow the DRAF process. The Applicant must submit the Owner DRAF 
(Attachment E), which must include utility information for all common areas of the building, and Tenant 
DRAFs (Attachment F), which must include utility information for a representative sample of apartments. 
The apartment sample shall consist of at least 10 percent of the apartments with no fewer than five 
apartments. Of the 10 percent sample, at least one of each apartment type (e.g., studio, 1 bedroom, large 
1 bedroom) must be represented. Additionally, a list of all apartment numbers and their corresponding 
apartment type (e.g. studio, large 1 bedroom) must be provided.  
 

• As an alternative to submitting the Tenant DRAFs (Attachment F) and associated list of apartments, the 
Applicant must complete and sign the utility’s Letter of Authorization, complete the application tab of the 
utility’s Aggregated Consumption Data Request form (if applicable), compile all deliverables listed in the 
appropriate table below, and submit through the NYSERDA portal. All data is kept confidential as per 
NYSERDA’s guidelines and regulations, and only used to estimate the energy performance of the whole 
building, not of individual apartments. To be eligible to follow this approach, the project’s electric and/or 
gas utility must provide aggregated data.  

 Milestone 3 Deliverables Document Obtained From: 
☐ As-Built Building Performance Plan NYSERDA’s website 
☐ ENERGY STAR MFHR Photo Template EPA 

☐ ENERGY STAR MFHR Testing & Verification 
Worksheets EPA 

☐ As-built PHPP modeling files PHI 
☐ PHI Certificate PHI 
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DRAF Deliverables: 

☐ Owner DRAF (Attachment E) (for all common 
area utility accounts) (executed) NYSERDA’s website 

☐ Tenant DRAFs (Attachment F) (executed)  NYSERDA’s website 

☐ List of each apartment number and type (e.g., 
studio, 1 bedroom) Applicant created document 

 

Alternative DRAF Deliverables*: 

☐ Owner DRAF (Attachment E) (for all common 
area utility accounts) (executed) NYSERDA’s website 

☐ Utility’s Letter of Authorization** 
Con Edison: 
http://www.coned.com/energyefficiency/city_benc
hmarking.asp 

☐ Utility’s Aggregated Consumption Data Request 

Con Edison: 
http://www.coned.com/energyefficiency/city_benc
hmarking.asp 
National Grid: 
http://www.nyc.gov/html/gbee/downloads/pdf/201
7_national_grid_nyc_benchmarking_data_reques
t_form.pdf 

☐ Copy of utility bill for project address and account 
numbers Applicant/Developer 

☐ Lease-up date (the date when the building will be 
occupied) Applicant 

* Use this option as an alternative to submit Tenant DRAF Deliverables and list of apartments 
** The signatory of this Authorization Form must be the utility account holder 

 
6.2 Software Requirements 
All MF NCP projects pursuing the PHI path must model the project using PHPP Version 9.5 and following PHI 
Passive House Standard v9.5 – PH Classic. The use of other versions of PHPP software or certification standard 
is subject to MF NCP review, must receive pre-approval by NYSERDA, and may result in a change to the 
performance thresholds. 
 
6.3 Associated Deliverables 
 

6.3.1 Building Performance Plan 
This calculator is used by the Primary Energy Consultant to capture details regarding the project’s recommended 
scope of work and achievement of the required performance threshold(s) for projects following either Passive 
House compliance path. This document also collects project cost information and verification that the PHI 
Consultant or Designer and PHI Certifier has been hired by the Applicant.  
 

6.3.2 Testing and Verification Worksheets 
MF NCP projects following the PHI compliance path are required to report all performance testing results in the 
ENERGY STAR MFHR Testing & Verification Worksheets and ENERGY STAR MFHR Photo Template. Note that 
where the requirements stated in the Testing & Verification Worksheets conflict with PHI requirements, the PHI 
requirement stands.  
 
The ENERGY STAR MFHR Testing & Verification Worksheets and Photo Template can be obtained from the 
following ENERGY STAR website: 
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_guidance.  
 

http://www.coned.com/energyefficiency/city_benchmarking.asp
http://www.coned.com/energyefficiency/city_benchmarking.asp
http://www.coned.com/energyefficiency/city_benchmarking.asp
http://www.coned.com/energyefficiency/city_benchmarking.asp
http://www.coned.com/energyefficiency/city_benchmarking.asp
http://www.coned.com/energyefficiency/city_benchmarking.asp
http://www.coned.com/energyefficiency/city_benchmarking.asp
http://www.coned.com/energyefficiency/city_benchmarking.asp
http://www.nyc.gov/html/gbee/downloads/pdf/2017_national_grid_nyc_benchmarking_data_request_form.pdf
http://www.nyc.gov/html/gbee/downloads/pdf/2017_national_grid_nyc_benchmarking_data_request_form.pdf
http://www.nyc.gov/html/gbee/downloads/pdf/2017_national_grid_nyc_benchmarking_data_request_form.pdf
http://www.nyc.gov/html/gbee/downloads/pdf/2017_national_grid_nyc_benchmarking_data_request_form.pdf
http://www.nyc.gov/html/gbee/downloads/pdf/2017_national_grid_nyc_benchmarking_data_request_form.pdf
http://www.nyc.gov/html/gbee/downloads/pdf/2017_national_grid_nyc_benchmarking_data_request_form.pdf
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_guidance
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_guidance
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6.4 Quality Control (QC) Processes 
NYSERDA may perform two different types of QC on each MF NCP project: technical reviews and site inspections. 
This section explains how these apply to projects following the PHI path. 
 

6.4.1 Technical Reviews 
A technical review process may occur at the Energy Modeling and As-Built Milestones of each PHI path project to 
verify the project is meeting all MF NCP requirements. Failure to meet the performance thresholds and all MF NCP 
requirements may result in termination of the project. 
 
 
 
Primary Energy Consultants are expected to QC their work and to submit a high-quality model along with fully 
completed tools and deliverables. Primary Energy Consultant status may be affected if a good-faith effort is not 
made. If at any time during, NYSERDA deems the deliverables as incomplete or missing information, the 
deliverables will be rejected and returned to the Applicant for appropriate corrective action. 
 
At the Energy Modeling Milestone 1, the NYSERDA may review the model, the Building Performance Plan, and 
ENERGY STAR MFHR Testing & Verification Worksheets to verify that all MF NCP requirements have been met, 
in addition to meeting the performance thresholds. Additionally, NYSERDA may elect to verify that simulation 
outputs are reasonable, evaluate the general quality of the model, and evaluate whether or not the projected 
energy use is consistent with the features of the design. 
 
At the As-Built Milestone, NYSERDA may also review the model, the Building Performance Plan, and ENERGY 
STAR MFHR Testing & Verification Worksheets as during the Modeling Milestone. Additionally, the NYSERDA 
may review the ENERGY STAR MFHR Photo Template to ensure that all submittal documents reflect the installed 
conditions. 
 

6.4.2 Site Inspections 
Open Wall inspections may be attended by the NYSERDA or a NYSERDA-designated Site Inspector on all 
projects pursuing PHI certification.  
 
Applicant and Primary Energy Consultant representatives are required to attend these site inspections. These 
representatives must have detailed knowledge of the project and must also be prepared to answer any project-
related questions that arise. 
 
The Applicant must submit the Open Wall Deliverables through the NYSERDA portal at least two weeks prior to 
the achievement of the Open Wall Milestone. The Applicant must remain in communication with the construction 
site superintendent or construction manager regarding the construction schedule and any anticipated deviations 
that may affect the inspection. 

 
The timing of the Open Wall Milestone is based on the type of installed above-grade wall insulation: 
 

• Exterior insulation: Inspection should occur when approximately 30% of windows have been installed. This 
allows the Site Inspector to view cross sections of the above-grade wall assemblies at window rough 
openings, as well as air-sealing details at installed windows. 

• Insulated concrete form (ICF): Inspection should occur when approximately 30% of windows have been 
installed. This allows the Site Inspector to view cross sections of the above-grade wall assemblies at 
window rough openings, as well as air-sealing details at installed windows. 

• Exterior Insulation and Finishing Systems (EIFS): Inspection should occur when 30% of the EIFS has been 
installed.  

• Interior insulation only: Inspection should occur when 30% of insulation is installed and visible.  
• Exterior insulation with interior insulation: Inspection should occur when 30% of interior insulation is 

installed and visible.  
• Pre-fabricated exterior wall assemblies and modular construction: Inspection should occur when 30% of 

the pre-fabricated assemblies have been installed on-site. The Primary Energy Consultant may need to 
visit the pre-fabrication facility to complete required testing and verification. The Primary Energy 
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Consultant must provide photo documentation of components that will not be visible during the Open Wall 
inspection.  

 
The Applicant must contact NYSERDA early in construction to determine the Open Wall Milestone for projects with 
above-grade wall insulation types or combinations not listed here.  
 
If the Applicant fails to submit the Open Wall Deliverables at least two weeks prior to the achievement of the Open 
Wall Milestone or the Primary Energy Consultant/Applicant is unresponsive to attempts to schedule the Open Wall 
inspection, the project will be required to expose sections of walls for inspection and all remaining incentive 
payments will be in jeopardy.  
 
NYSERDA or a NYSERDA-designated Site Inspector may ask to see the construction drawings while on site to 
verify any component listed on the Open Wall Checklist that cannot be visually inspected because either it has 
been covered or installation has not commenced.  
 
For any completed component no longer visible during the inspection (below-grade exterior insulation, roof 
insulation, pre-fabricated assembly items, etc.), the Applicant must submit photographs using the ENERGY STAR 
MFHR Photo Template before the Site Inspection Report can be approved.  
 
NYSERDA or a NYSERDA-designated Site Inspector may inspect all installed measures from the BPP. A report 
detailing the Open Wall inspection findings may be developed, which NYSERDA or the NYSERDA-designated Site 
Inspector will submit in the portal. The report may contain Additional Requirements or Action Items for measures 
and prerequisites or requirements. Additional Requirements can be resolved at the As-Built Milestone. Action 
Items must be resolved before the Open Wall Incentive can be paid. The report will provide an explanation of what 
is required to resolve Additional Requirements and Action Items.  
 
If severe violations of the BPP are discovered during this inspection, NYSERDA reserves the right to request that 
the Applicant instruct the construction team to remove sections of sealed walls to fully inspect insulation and air 
sealing components. Additionally, NYSERDA reserves the right to require a second Open Wall inspection to take 
place once all the required corrections are complete. 
 
Failure to meet the requirements of this Open Wall inspection may result in termination of the project. 
 
6.5 Additional Requirements 
 

6.5.1 Modeling Guidelines 
All MF NCP projects following the PHI path shall follow the PHI Passive House Standard v9.5 – PH Classic, with 
the following additional requirements: 
 

• Any deviations from program defaults for operating assumptions, such as source-to-site conversion, plug 
loads and hours of operation, are subject to review and must be specifically noted in the BPP. 

• If a project includes an HVAC configuration or system type that cannot be explicitly modeled in the PHPP 
software, the project team must work directly with PHI staff to ensure that the energy use of that system is 
accurately captured in the model. 

• Any calculations performed outside of the approved version of PHPP, including but not limited to HVAC 
systems that are not directly supported, capturing power of continuously running fans integral to 
heating/cooling units, methodology for aggregating heating systems of different type or efficiency for input 
into PHPP, etc. must be submitted to NYSERDA, and are subject to NYSERDA approval. 

 
At the Applicants and Primary Energy Consultants option, the model used to show compliance with the MF NCP 
Tier 3 performance thresholds, which are above and beyond PHI minimum certification requirements, may choose 
to alter their model as follows. Note the project is still required to meet all PHI certification requirements without this 
allowance. 
 

• When calculating the Primary Energy Demand metric to determine a project’s compliance with the 
performance thresholds specified in its approved performance tier, the project may choose to exclude the 
energy use associated with optional amenities, including dishwashers, laundry facilities, and exterior 
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lighting. If excluded, however, that component must, at minimum, meet the modified prescriptive path 
requirement for that component as defined in the Modified Prescriptive Path Requirements (Attachment C) 
(e.g., dishwashers and clothes washers must be ENERGY STAR® certified). Additional optional amenities, 
such as vending machines, on-site gym equipment, etc., may be excluded with prior NYSERDA approval. 

 
6.5.2 ENERGY STAR Benchmarking 

NYSERDA requires benchmarking for all PHI path projects. Building performance is as much a function of proper 
building management as the energy conservation measures incorporated into the structure. Therefore, after 
completing the MF NCP, the developer or building owner must commit to benchmarking their building in Portfolio 
Manager. 
 
Portfolio Manager is an online, interactive energy management tool that allows Applicants to measure and track 
their building's energy and water consumption, identify investment priorities, and verify improvements over time. 
Multifamily housing communities can use Portfolio Manager to track weather‐normalized energy use intensity 
(EUI), energy costs, greenhouse gas emissions, and water consumption. For more information on how to use 
Portfolio Manager, see the Portfolio Manager – Multifamily Housing Quick Start Guide document at the following 
ENERGY STAR website: https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_benchmarking. 
 
To accomplish this goal, the developer, building owner, or an entity working on their behalf must have the 
capability to evaluate the utility consumption of the residential‐associated spaces independent of any 
commercial/retail space. These non-residential associated parts of the building shall be separately metered (or 
sub‐metered) for electricity, gas, fuel oil, water, steam, and hot water for domestic and/or space heating purposes. 
The developer or building owner should also work with tenants to secure consumption information. If the building is 
direct‐metered for utilities to the apartments, the building owner must secure signed releases from individual 
apartment occupants to allow for benchmarking. In addition, the building owner must provide a signed release for 
the common area/whole‐building utility meters. All data uploaded to Portfolio Manager is strictly confidential and 
only used to estimate the energy performance of the whole building, not of individual apartments. 
 
6.5.3 Gut Rehabilitation Projects 
Gut rehabilitation projects following the PHI compliance path to meet Tier 2 requirements can meet the 
requirements of the Classic category of the Passive House Institute’s EnerPHit Standard. MF NCP projects 
following the EnerPHit standard can demonstrate the requirements are met through the EnerPHit component 
method or the energy demand method. Projects must also meet all MF NCP requirements for projects following the 
PHI compliance path as detailed in this Section 6.  In addition, the Primary Energy Consultant must submit 
documentation through the NYSERDA Portal when an exemption for EnerPHit is requested and when an 
exemption is approved by PHI. 

https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_benchmarking
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_benchmarking
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7 Modified Prescriptive Path (MoPP) 

This section describes the requirements for the MoPP. This compliance path does not result in an ENERGY STAR 
label for the final project’s units, but may result in the New York Energy $mart designation from NYSERDA.  
 
New Construction projects following the MoPP will be eligible for Tier 1 only. Gut rehabilitation projects following 
the MoPP may be eligible for Tier 2. 
 
7.1 MoPP Requirements and Deliverables  
For the Applicant to receive the NYSERDA incentives approved for their project, the Applicant must submit the 
required deliverables as detailed in the Milestones below. These deliverables may be reviewed by NYSERDA. The 
incentives will only be paid if these deliverables are approved by NYSERDA. All deliverables listed in this section 
must be submitted through the NYSERDA portal. 
 

7.1.1 Milestone 1: Energy Modeling Deliverables 
The deliverables must show that the project achieves the performance target and meets the requirements detailed 
in the Modified Prescriptive Path Requirements (Attachment C) and the ENERGY STAR MFHR Testing & 
Verification Protocols. Note there are no incentives associated with this Milestone. 
 
These deliverables must be submitted prior to or when the Open Wall Deliverables are submitted. 
 
 Milestone 1Deliverables Document Obtained From: 

☐ Applicant-Primary Energy Consultant Contract 
(signed by both parties) Primary Energy Consultant created document 

☐ LMI Documentation (if not previously submitted)  See Table 2.1 

☐ Proposed Modified Prescriptive Path Calculator NYSERDA’s website 

☐ 

Complete Construction Documents (CDs) must 
be submitted upon NYSERDA’s request but 
should not be submitted through the NYSERDA 
Portal as Milestone 1 Deliverables. 

Applicant/Developer/Design Team 

 
7.1.2 Milestone 2: Open Wall  

For the MoPP, the first NYSERDA incentive is available to the Applicant when NYSERDA has approved the Open 
Wall deliverables.  The Applicant must submit a complete set of Open deliverables through the NYSERDA portal at 
least two weeks before the project achieves the Open Wall Milestone, allowing NYSERDA or the NYSERDA-
designated Site Inspector time to coordinate attending the Open Wall inspection. If the above grade wall assembly 
has changed since the Energy Modeling Milestone, the Primary Energy Consultant must contact NYSERDA when 
submitting Milestone 2 deliverables. 
 

 Milestone 2 Deliverables Document Obtained From: 
☐ Site Inspection Request Form (Attachment D) NYSERDA’s website 
☐ ENERGY STAR MFHR Photo Template EPA 

☐ ENERGY STAR MFHR Testing & Verification 
Worksheets EPA 

☐ 
Buildings Department’s final New Building 
approval of Architectural, Mechanical, and 
Plumbing plans (if not previously submitted) 

Permitting office that approved the Construction 
Documents 
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7.1.3 Milestone 3: As-Built  
The second incentive is available to the Applicant when the project construction is complete, and NYSERDA has 
approved the As-Built Deliverables and Data Release Authorization Forms (DRAFs). These deliverables must 
show that the project has complied with all Modified Prescriptive Path Requirements (Attachment C) and the 
ENERGY STAR MFHR Testing & Verification Protocols. If the project does not comply, the Primary Energy 
Consultant must contact NYSERDA prior to submittal. 
 
The Primary Energy Consultant must work with the Applicant to determine whether to submit Tenant DRAFs 
(Attachment F) or to follow the alternative process to allow the NYSERDA-designated liaison to access the utility 
consumption information directly. 
 

• DRAFs: All projects are eligible to follow the DRAF process. The Applicant must submit the Owner DRAF 
(Attachment E), which must include utility information for all common areas of the building, and Tenant 
DRAFs (Attachment F), which must include utility information for a representative sample of apartments. 
The apartment sample shall consist of at least 10 percent of the apartments with no fewer than five 
apartments. Of the 10 percent sample, at least one of each apartment type (e.g., studio, 1 bedroom, large 
1 bedroom) must be represented. Additionally, a list of all apartment numbers and their corresponding 
apartment type (e.g. studio, large 1 bedroom) must be provided.  
 

• As an alternative to submitting the Tenant DRAFs (Attachment F) and associated list of apartments, the 
Applicant must complete and sign the utility’s Letter of Authorization, complete the application tab of the 
utility’s Aggregated Consumption Data Request form (if applicable), compile all deliverables listed in the 
appropriate table below, and submit through the NYSERDA portal. All data is kept strictly confidential and 
only used to estimate the energy performance of the whole building, not of individual apartments. To be 
eligible to follow this approach, the project’s electric and/or gas utility must provide aggregated data. 
 

 Milestone 3 Deliverables Document Obtained From: 
☐ As-Built Modified Prescriptive Path Calculator NYSERDA’s website 
☐ ENERGY STAR MFHR Photo Template EPA 

☐ ENERGY STAR MFHR Testing & Verification 
Worksheets EPA 

 

DRAF Deliverables: 

☐ Owner DRAF (Attachment E) (for all common 
area utility accounts) (executed)* NYSERDA’s website 

☐ Tenant DRAFs (Attachment F) (executed)  NYSERDA’s website 

☐ List of each apartment number and type (e.g., 
studio, 1 bedroom) Applicant created document 
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Alternative DRAF Deliverables*:  

☐ Owner DRAF (Attachment E) (for all common 
area utility accounts) (executed) NYSERDA’s website 

☐ Utility’s Letter of Authorization** 
Con Edison: 
http://www.coned.com/energyefficiency/city_ben
chmarking.asp 

☐ Utility’s Aggregated Consumption Data Request 

Con Edison: 
http://www.coned.com/energyefficiency/city_ben
chmarking.asp 
National Grid: 
http://www.nyc.gov/html/gbee/downloads/pdf/20
17_national_grid_nyc_benchmarking_data_req
uest_form.pdf 

☐ Copy of utility bill for project address and 
account numbers Applicant/Developer 

☐ Lease-up date (date when the building will be 
occupied) Applicant 

* Use this option as an alternative to submit Tenant DRAF Deliverables and list of apartments 
** The signatory of this Authorization Form must be the utility account holder 

 
7.2 Associated Deliverables 
 

7.2.1 Modified Prescriptive Path Calculator  
In lieu of submitting the Building Performance Plan, Applicants must submit the Modified Prescriptive Path 
Calculator for MoPP projects. This calculator includes a checklist where the Primary Energy Consultant and 
Applicant confirm that all Modified Prescriptive Path Requirements (Attachment C) and ENERGY STAR MFHR 
Testing & Verification Protocols are met. It also calculates estimated savings based on project‐specific data for 
NYSERDA reporting purposes. It incorporates the ENERGY STAR MFHR Testing & Verification Worksheets, as 
well as tabs that report information to NYSERDA. There is extensive linking between the tabs in this document to 
reduce the amount of data entry required of the Primary Energy Consultant.  
 
The cells and tabs are color-coded to guide the Primary Energy Consultant in properly filling in the calculator. All 
cells that require the Primary Energy Consultant to input information are blue.  
 
• Modified Prescriptive Path Checklist: This tab outlines the Modified Prescriptive Path Requirements 

(Attachment C) in checklist form. In addition to checking each box to indicate that the requirement has been 
met, certain components require basic information be entered. These cells are colored blue. 

 
• Savings: This tab calculates the savings of each measure and the entire project, based on MF NCP-wide 

assumptions. No information should be changed in this sheet; it is for NYSERDA informational purposes only. 
 
• Testing & Verification Worksheets (Remainder of the tabs): After the final plan review confirms all 

recommendations have been integrated into the construction documents, the ENERGY STAR MFHR T&V 
Worksheets must be completed in compliance with the T&V Protocols. They list the measures and building 
components to be inspected, mandatory requirements to be confirmed, and any additional relevant information 
identified during the plan review. Once completed, they are used to document that each Modified Prescriptive 
Path requirement and each measure included in the As-Built deliverables and building meets all requirements 
and follows ENERGY STAR MFHR T&V Protocols. 

 
7.2.2 Testing and Verification Protocols and Worksheets 

Projects following the Modified Prescriptive Path (See Attachment C) must meet the requirements of the ENERGY 
STAR MFHR Testing & Verification Protocols. The ENERGY STAR MFHR Testing & Verification Protocols are 
mandatory requirements for the inspection, testing, and verification of components related to the project’s energy 
performance. All inspections, diagnostic tests, and photo documentation described within the Protocols are 
required for each of the participating project’s components and systems. Results of testing and verification must be 

http://www.coned.com/energyefficiency/city_benchmarking.asp
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documented in the ENERGY STAR MFHR Testing & Verification Worksheets (included in the Modified Prescriptive 
Path Calculator) and ENERGY STAR MFHR Photo Template. The Testing & Verification Protocols and Photo 
Template can be obtained from the following ENERGY STAR website: 
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_guidance.  
 
7.3 Quality Control Processes 
NYSERDA may perform two different types of quality control on each MF NCP project: technical reviews and site 
inspections. This section explains how these apply to projects following the Modified Prescriptive Path.  
 

7.3.1 Technical Reviews 
A technical review process may occur at each Milestone of each Modified Prescriptive Path project. Failure to meet 
the Modified Prescriptive Path Requirements may result in termination of the project. 
 
Primary Energy Consultants are expected to QC their work and submit high-quality and fully completed tools and 
deliverables. Primary Energy Consultant status may be affected if a good-faith effort is not made. If at any time, 
NYSERDA deems the deliverables as incomplete or missing information, the deliverables will be rejected and 
returned to the Applicant for appropriate corrective action.  
 

7.3.2 Site Inspections 
Open Wall inspections may be attended by NYSERDA or a NYSERDA-designated Site Inspector on all Modified 
Prescriptive Path projects.  
 
Applicant and Primary Energy Consultant representatives are required to attend these site inspections. These 
representatives must have detailed knowledge of the project and must also be prepared to answer any project-
related questions that arise. 
 
The Applicant must submit the Open Wall Deliverables through the NYSERDA portal at least two weeks prior to 
the achievement of the Open Wall Milestone. The Applicant must remain in communication with the construction 
site superintendent or construction manager regarding the construction schedule and any anticipated deviations 
that may affect the inspection. 
 
The timing of the Open Wall Milestone is based on the type of installed above-grade wall insulation: 
 

• Exterior insulation: Inspection should occur when approximately 30% of windows have been installed. This 
allows the Site Inspector to view cross sections of the above-grade wall assemblies at window rough 
openings, as well as air-sealing details at installed windows. 

• Insulated concrete form (ICF): Inspection should occur when approximately 30% of windows have been 
installed. This allows the Site Inspector to view cross sections of the above-grade wall assemblies at 
window rough openings, as well as air-sealing details at installed windows. 

• Exterior Insulation and Finishing Systems (EIFS): Inspection should occur when 30% of the EIFS has been 
installed.  

• Interior insulation only: Inspection should occur when 30% of insulation is installed and visible.  
• Exterior insulation with interior insulation: Inspection should occur when 30% of interior insulation is 

installed and visible.  
• Pre-fabricated exterior wall assemblies and modular construction: Inspection should occur when 30% of 

the pre-fabricated assemblies have been installed on-site. The Primary Energy Consultant may need to 
visit the pre-fabrication facility to complete required testing and verification. The Primary Energy 
Consultant must provide photo documentation of components that will not be visible during the Open Wall 
inspection.  

 
The Applicant must contact NYSERDA early in construction to determine the Open Wall Milestone for projects with 
above-grade wall insulation types or combinations not listed here.  
 
If the Applicant fails to submit the Open Wall deliverables at least two weeks prior to the achievement of the Open 
Wall Milestone or the Primary Energy Consultant/Applicant is unresponsive to attempts to schedule the Open Wall 

https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_guidance
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inspection, the project will be required to expose sections of walls for inspection and all remaining incentive 
payments will be in jeopardy.  
 
NYSERDA or a NYSERDA-designated Site Inspector may ask to see the construction drawings while on site to 
verify any component that cannot be visually inspected because either it has been covered or installation has not 
commenced.  
 
For any completed component no longer visible during the inspection (below-grade exterior insulation, roof 
insulation, pre-fabricated assembly items, etc.), the Applicant must submit photographs using the ENERGY STAR 
MFHR Photo Template before the Site Inspection Report can be approved.  
 
NYSERDA or a NYSERDA-designated Site Inspector may inspect all installed measures from the Modified 
Prescriptive Path Calculator, as well as all installed Modified Prescriptive Path Requirements (Attachment C). A 
report detailing the Open Wall inspection findings may be developed by NYSERDA and shared through the portal. 
The report may contain Additional Requirements or Action Items for measures and prerequisites or requirements. 
Additional Requirements can be resolved at the As-Built Milestone. Action Items must be resolved before the Open 
Wall Incentive can be paid. The report will provide an explanation of what is required to resolve Additional 
Requirements and Action Items.  
 
If severe violations of the Modified Prescriptive Path Requirements are discovered during this inspection, 
NYSERDA and the Site Inspector reserve the right to request that the Applicant instruct the construction team to 
remove sections of sealed walls to fully inspect insulation and air sealing components. Additionally, NYSERDA 
reserves the right to require a second Open Wall inspection to take place once all the required corrections are 
complete. 
 
Failure to meet the requirements of this Open Wall inspection may result in termination of the project. 
 
 
7.4 Additional Requirement 
 

7.4.1 ENERGY STAR Benchmarking 
NYSERDA requires benchmarking for all MoPP projects. Building performance is as much a function of proper 
building management as the energy conservation measures incorporated into the structure. Therefore, after 
completing the MF NCP project, the developer or building owner must commit to benchmarking their building in 
Portfolio Manager. 
 
Portfolio Manager is an online, interactive energy management tool that allows Applicants to measure and track 
their building's energy and water consumption, identify investment priorities, and verify improvements over time. 
Multifamily housing communities can use Portfolio Manager to track weather‐normalized energy use intensity 
(EUI), energy costs, greenhouse gas emissions, and water consumption. For more information on how to use 
Portfolio Manager, see the Portfolio Manager – Multifamily Housing Quick Start Guide document at the following 
ENERGY STAR website: https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_benchmarking. 
 
To accomplish this goal, the developer, building owner, or an entity working on their behalf must have the 
capability to evaluate the utility consumption of the residential‐associated spaces independent of any 
commercial/retail space. These non-residential associated parts of the building shall be separately metered (or 
sub‐metered) for electricity, gas, fuel oil, water, steam, and hot water for domestic and/or space heating purposes. 
The developer or building owner should also work with tenants to secure consumption information. If the building is 
direct‐metered for utilities to the apartments, the building owner must secure signed releases from individual 
apartment occupants to allow for benchmarking. In addition, the building owner must provide a signed release for 
the common area/whole‐building utility meters. All data uploaded to Portfolio Manager is strictly confidential and 
only used to estimate the energy performance of the whole building, not of individual apartments. 

https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_benchmarking
https://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.nh_mfhr_benchmarking
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8 GENERAL CONDITIONS 

 
Proprietary Information - Careful consideration should be given before confidential information is submitted to 
NYSERDA as part of your proposal.  Review should include whether it is critical for evaluating a proposal, and 
whether general, non-confidential information, may be adequate for review purposes.  

The NYS Freedom of Information Law, Public Officers law, Article 6, provides for public access to information 
NYSERDA possesses.  Public Officers Law, Section 87(2)(d) provides for exceptions to disclosure for records or 
portions thereof that "are trade secrets or are submitted to an agency by a commercial enterprise or derived from 
information obtained from a commercial enterprise and which if disclosed would cause substantial injury to the 
competitive position of the subject enterprise."  Information submitted to NYSERDA that the proposer wishes to 
have treated as proprietary, and confidential trade secret information, should be identified and labeled 
"Confidential" or "Proprietary" on each page at the time of disclosure.  This information should include a written 
request to except it from disclosure, including a written statement of the reasons why the information should be 
excepted.  See Public Officers Law, Section 89(5) and the procedures set forth in 21 NYCRR Part 501 
https://www.nyserda.ny.gov/About/-/media/Files/About/Contact/NYSERDA-Regulations.ashx.  However, 
NYSERDA cannot guarantee the confidentiality of any information submitted. 

Omnibus Procurement Act of 1992 - It is the policy of New York State to maximize opportunities for the 
participation of New York State business enterprises, including minority- and women-owned business enterprises, 
as bidders, subcontractors, and suppliers on its procurement Agreements. 

Information on the availability of New York subcontractors and suppliers is available from: 
 
 Empire State Development 
 Division for Small Business  
             625 Broadway 

             Albany, NY 12207 
 
A directory of certified minority- and women-owned business enterprises is available from: 
 
 Empire State Development 
 Minority and Women's Business Development Division 
             625 Broadway 

             Albany, NY 12207 
 
State Finance Law sections 139-j and 139-k - NYSERDA is required to comply with State Finance Law sections 
139-j and 139-k.  These provisions contain procurement lobbying requirements which can be found at 
https://online.ogs.ny.gov/legal/lobbyinglawfaq/default.aspx . Proposers are required to answer questions during 
proposal submission, which will include making required certification under the State Finance Law and to disclose 
any Prior Findings of Non-Responsibility (this includes a disclosure statement regarding whether the proposer has 
been found non-responsible under section 139-j of the State Finance Law within the previous four years).  

Tax Law Section 5-a - NYSERDA is required to comply with the provisions of Tax Law Section 5-a, which requires 
a prospective contractor, prior to entering an agreement with NYSERDA having a value in excess of $100,000, to 
certify to the Department of Taxation and Finance (the "Department") whether the contractor, its affiliates, its 
subcontractors and the affiliates of its subcontractors have registered with the Department to collect New York 
State and local sales and compensating use taxes. The Department has created a form to allow a prospective 
contractor to readily make such certification. See, ST-220-TD (available at   
http://www.tax.ny.gov/pdf/current_forms/st/st220td_fill_in.pdf).  Prior to contracting with NYSERDA, the prospective 
contractor must also certify to NYSERDA whether it has filed such certification with the Department.   
The Department has created a second form that must be completed by a prospective contractor prior to contacting 
and filed with NYSERDA. See, ST-220-CA (available at 
http://www.tax.ny.gov/pdf/current_forms/st/st220ca_fill_in.pdf). The Department has developed guidance for 
contractors which is available at http://www.tax.ny.gov/pdf/publications/sales/pub223.pdf . 

https://www.nyserda.ny.gov/About/-/media/Files/About/Contact/NYSERDA-Regulations.ashx
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Contract Award - NYSERDA anticipates making multiple awards under this solicitation.  A contract may be 
awarded based on initial applications without discussion, or following limited discussion or negotiations pertaining 
to the project.  Each offer should be submitted using the most favorable cost and technical terms. NYSERDA may 
request additional data or material to support applications.  NYSERDA will use the Sample Agreement to contract 
successful proposals. NYSERDA may at its discretion elect to extend and/or add funds to any project funded 
through this solicitation. NYSERDA reserves the right to limit any negotiations to exceptions to standard Terms and 
Conditions (Attachment B) to those specifically identified in the checklist questions. Proposers should keep in mind 
that acceptance of all standard terms and conditions will generally result in a more expedited contracting process. 
NYSERDA expects to notify the applicant in approximately four weeks from the receipt of a complete application 
whether the application has been selected to receive an award. NYSERDA may decline to contract with awardees 
that are delinquent with respect to any obligation under any previous or active NYSERDA agreement. 

Accessibility Requirements - If awardees from this solicitation will be posting anything on the web, or if the 
awardee will produce a final report that NYSERDA will post to the web, the following language must be 
included.   NYSERDA requires contractors producing content intended to be posted to the Web to adhere to New 
York State’s Accessibility Policy.  This includes, but is not limited to, deliverables such as:  documents (PDF, 
Microsoft Word, Microsoft Excel, etc.), audio (.mp3, .wav, etc.), video (.mp4, .mpg, .avi, etc.), graphics (.jpg, .png, 
etc.), web pages (.html, .aspx, etc.), and other multimedia and streaming media content.  For more information, 
see NYSERDA's Accessibility Requirements. 

Limitation - This solicitation does not commit NYSERDA to award a contract, pay any costs incurred in preparing 
a proposal, or to procure or contract for services or supplies.  NYSERDA reserves the right to accept or reject any 
or all proposals received, to negotiate with all qualified sources, or to cancel in part or in its entirety the solicitation 
when it is in NYSERDA's best interest. NYSERDA reserves the right to reject proposals based on the nature and 
number of any exceptions taken to the standard Terms and Conditions (Attachment B). NYSERDA reserves the 
right to disqualify proposers based upon the results of a background check into publicly available information and 
the presence of a material possibility of any reputational or legal risk in making of the award. 

Disclosure Requirement - The proposer shall disclose any indictment for any alleged felony, or any conviction for 
a felony within the past five years, under the laws of the United States or any state or territory of the United States, 
and shall describe circumstances for each.  When a proposer is an association, partnership, corporation, or other 
organization, this disclosure requirement includes the organization and its officers, partners, and directors or 
members of any similarly governing body.  If an indictment or conviction should come to the attention of NYSERDA 
after the award of a contract, NYSERDA may exercise its stop-work right pending further investigation, or 
terminate the agreement; the contractor may be subject to penalties for violation of any law which may apply in the 
particular circumstances.  Proposers must also disclose if they have ever been debarred or suspended by any 
agency of the U.S. Government or the New York State Department of Labor. 

https://www.nyserda.ny.gov/-/media/Files/About/Style-Guide/ADA-Accessibility-Requirements.pdf
https://www.nyserda.ny.gov/-/media/Files/About/Style-Guide/ADA-Accessibility-Requirements.pdf
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9 Attachments 

 
• Attachment A – Terms and Conditions 
• Attachment B – Modified Prescriptive Path Requirements 
• Attachment C – Site Inspection Request Form 
• Attachment D – Owner Data Release Authorization Form 
• Attachment E – Tenant Data Release Authorization Form 
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